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Laws concerningGame. 


Of Hunting, Hawking, Fiſhing and Fowling, 
&c. And of Foreſts, Chaſes, Parks, War- 
rens, Deer, Doves, Dove-cotes, Conies : 

And alſo of 
Setting-dogs, Grey-hounds, Lurchers, Nets, Tun- 


nels, Lowbels, Guns, and all Manner of Engines | 
and Inſtruments mentioned in the ſeveral Statutes 
to deſtroy the Game; ſhewing who are qualified | 


by Law to keep and uſe them, and the Puniſh- 
ments of thoſe who keep them, not being qua 
lified. Likewiſe the proper Seaſons allowed by 
Act of Parliament for Hunting, Fiſhing and 


Fowling. 
Together with the Foreſt Laws : 


Shewing the Method of Chuſing, and Oaths of the 
reſpective Officers; and the Authority, Power 


and Duty of Chief Fuftice in Eyre, Clerks of the | 


Peace, Conſtables, Foreſters, Game-keepers, Fuftices 
of Peace, Keepers, Lords of Manors, Parkers, 
Rangers, Regarders, Sheriffs, Stewards of Foreſt 


Courts, Stewards of Leets, Verderors, M. ardens l | 


and Woodward. 
By William Nelſon of the Middle- Temple, Eds 


To #ich are now added, 


E "gh % Forms of Convitions, Declarations, Indie? | 


ments, Tuftificatitns, Licences, Mittimus's, Pleas, 
Warrants, &c. Digeſted under —_ Ti tles, in 


an Alphabetical Order. 


The Sixth Edition, with all the Acts of Parlia. 


ment and Caſes in Print, and alſo a large Col- 


lection of Manuſcript Caſes, down to the preſent | 


Time. 


Printers to the King's moſt Excellent Majeſty; for T. 


Waller, oppoſite Fetter-Lane, Fleet- Street, 1762, | | 
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PRE F A C E. 


S Tonorance of the Law ex- 
cuſeth no Man *, therefore it 
is abſolutely neceſſary for every Per- 
E-- to be well acquainted with the 
Laws of ENGL AMD: concerning 
the Game; for there are ſcarce any 
Laws of this K ingdom that require 
to be more univerſally known ; all Ranks 
| from the Peer to the Peaſant, not being 
exempted from Puniſhment for the 
Breach of them ; on which Aecount 
* the Reviſor of this Edition has en- 
deavoured to ſhew, what is accounted 
Game in the Eye of the Law, their 
p n and gabe of H. n &. 


2  Ignorantia j juris non excuſat. 


A 2 what 


The PREFACE. 


what are the proper Receptacles for the 
Game; what Officers peculiarly belong 
70 fach Keceptacles ; the Manner of 
Choofng or Appointing them, their 
Oaths and Duties in their reſpective 
Poſts, and how far their Power and 
Authority extends ; who ſhall be ac- 
counted Offenders ; to whom it belongs 
zo puniſh ſuch Offenders, and how and 
in what Manner to proceed againſt 
and puniſh them, ei ther i in the Foreſt- 
Courts or otherwiſe. | 

In this Edition are contained the 
Renee of Original Writs, Informa- 
tions, Indictments, Convictions, De- 
clarations, Pleas, Juſtifications, War- 
Tants, Mittimus's, Commiſſions, De- 
putations, Licences, Notices,and other 
Precedents and Proceedings, [relating 
zo the Game in General) more than in 
the former Editions, and the Statutes 
7 Which are the . of ſuch Pro- 
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I be PREFACE. 

2 ceedings) down to the Preſent Time 
are immediately referred to before 
ö each Precedent, which muſt make this 
Edition ſtill more uſeful and Janie 

Hackur to the Reader. + 

And whereas ſeveral Obſolete 
1 Pords are made wſe of in the enſuing 

* Treatiſe, the Reviſor of this Edition 
has explained them in the following 
* Work, in proper Order, that theReader 
* may the better underſtand the Foreſt 
Laws, and the ature of their Courts. 
* TheStatute Law concerning the Game; 
rhe Caſes, Reſolutions and Fudęments 

in the Aſſiſes, Iters, and Courts of Re- 

cord at Weſtminſter, down. to the pre- 

| Ho Time, are here particularly and 
carefully added ; in ſhort, the preſent 
Laws of the Game are freely and 
; | cl Treated of in this little Trac, 

| and 4 whole Syſtem divided 9 — 
veral Titles , in an Alphabetical Or 
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EPO RE 5 treat of tlie e Laws 
relating to the Gatne, it may be ne- 
ceſſary to mention "fomgthi g of . 


5 {ENCE T 
3 in Great Britain. e 
1 FR. 1 23 ; 
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| tracts of tlie Gabe, Which ar arc e the ore 4 


A To begin with: the Time of the Fri, 4 
4 when their Princes and great Lords had no 
© Occaſion to ſet apart Places for the Preſerya- 2 
9 tion of Game and Beaſts of Ve enary, ( Cir, 

- | Bruery, 1. e. Thickets and uncultivated Lands,” 

"1 bw ſuch Nurſeries: and Shelter for chem), 
it was the Intereſt of”. both Princes and 


Lords rather to deſtroy than preſerve * 
| hem, 


= a During 


22 


viii The dntrodution. 


Daria g the Wars between the Britons 
and Saxons, To "many of the Britons were 


killed, and ſo many fled from the conquering 


Saxons, that the cultivated Lands were 
more than ſufficient to maintain the Con- 


_quierors. and the miſerable Britons who 


ſtaid amongſt them ; for at that Time 
there - were no foreign Markets where 
the Saxons traded with the Produce of 
their Lands. When the Saxons found 
themſelves Maſters of the Britiſp Lands 
and People, the Saxon Captains, as Con- 
querors, in common Council agreed to 
divide the Lands they had taken amongſt 
themſelves, their Friends and Companions 
in Conqueſt. The Woods, Waſtes, and 


Bruery Lands, that were not appropriated 


to any particular Perſons, remained to the 
Chief Captain, who in Proceſs of Time 
aſſumed the Title of King, who, as Occaſion 
offered, granted Parcels of ſuch Woods to 


whom be thought fit. 
On 
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The Intraduftion. = i 


on Rn Succeſs. of the DIET in Bri- 


= rain, their hungry half-ſtarved Friends 


and Relations {warmed out of the Ger- 


man Hive, to ſuck the ſweets of our 
Iſland; Moaltitudes coming over Time 
after Time, more and more uſeleſs Woods 
were appropriated and improved ; and 


as Improvements were made, the Cane 


and Beafts of Venary retired from thence 
for Shelter into the unfrequented Woods 
whither the Saxon Kings, that took Delight 


in Hunting, went for their Diverſion, 


where was ſuch Plenty of Game, that 
there was no ' Occaſion for reſtraining 
Laws to preſerve them. Theſe Royal 


unimproved Woods are the Foreſts pointed 


at by Sir Edward Coke in his 4 ft. 319. 


who fays, they are ſo ancient as no Re- 


cord or Hiftory doth make any Mention of 


any of their Beginnings. 


Whilſt the ravenous Beaſts of- Prey 


were ſo numerous in the Royal Woods, 
as to prevent the Increaſe of the Beaſts 


a 2 : of 


= | i * A 
of delicious Taſte for the Table, the Kings 
gave . free Liberty 1 to the Nobility and Gentry 
to hunt ! in their Woods; 3 but in Edgars 
Time, the Breed of ravenous Beaſts being 
much leſſened, he having an elegant Taſte 
prohibited Hunting his Deer, and appoint- 
ed Officers to preſerve all Game of the 
Table, i in his Woods, who ſo rigorouſly put 
in Execution their Orders, that the Nobi- 
lity and Gentry were prevented of taking 
their Diverſions and their Tenants of their 
reſpective Rights : At length this arbitrary 
Procedure of the Officers grew to ſo great 
a, Grievance, that Noblemen, Gentlemen 
and F armers, made great Complaints for 
Want of a Law to aſcertain the King's 
Prerogative and the People's Privilege in 
this Caſe; on which King Canure, through | 
his innate Goodneſs and Juſtice, in a 
Parliament holden at Winchefter in 1016. 
brought the Proceedings to a Certainty, 
that all Men might know what they 
| r and ſhould not do, by publiſh- 
Foreſt Laws, therein ſetting out 
the > Bounds of his Foreſts, and limiting 
the 
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Publiſhed any Law for England in the 


The Introduftion. * 
the Power of the Foreſt Officers. Man- 
wood 401. 80, fays, they were firſt pen- 
ned in the Daniſh Language © but Lord 
Coke in his 4 Inf. 320. ſays, Canute never 


Daniſh Tongue, and by the "Tranſlation of 
them it may be fairly conjectured they 


were originally penned in Saxon, from the 
Saxon Words retained, and not by the 


"Tranſlator turned into Latin; which ſhews 


he was neither Maſter of the Saxon Lan- 
guage or Character: For Inſtance, © he 


miſtaking q for a Roman P. makes Pegan, 


(and leaves it untranſlated, which is neither 


Saxon nor Daniſb,) inſtead of petzen a Thane, 
and Leſpegend he puts inſtead of Le/thegan, 


again miſtaking the Saxon + tor a Roman 


P, Cc. 


The Saxon Kings and the Daniſh King 


Canute made no new Foreſts, but were 


contented with the Woods that were 


their own Demeſnes, and were never 
granted to, or poſſeſſed by the Subject; 


but the Kings of the Norman Race, not 
a 3 * 


* De Iutroduckion. 

being ſatisfied with ſixty- eight old Demeſne 
Woods or Foreſts, depopulated well built 

iTowns and Villages, to make to themſelves 


Places appropriated to their own Diverſion 
-ON 17. | 


h 3-207 8 BR A | OF | | 
William the Conqueror laid waſte thirty- 


tix Towns in Hampſhire to make a 
Foreſt, which till retains the Name of 
the New. Foreft; and his Foreſt' Officers, 
Mr. Gurdon ſays in his Hiſtory 113. 
exerciſed ſuch arbitrary Rule, as to abridge 
even the great Barons of the Privileges 
they enjoyed under the Saxon and Daniſh 
Kings; not at all regarding the Liberties 
given to the Subject by Canute's * oreſt 
Laws. 


His Son William Rufus is recorded in 
"Hiſtory for the Severity of his Proceedings 
againſt all that hunted in his Foreſts; 
infliting the Puniſhment of Death upon 

ſuch as killed a Stag or Buck in his Foreſts, 
without any other Law than that of his own 
Mill B43 | P ; 
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1 I. _ Richard L were as A | 


© bitcary in this Caſe, as their Predeceſſors, 
E [following their Precedents] in puniſhing 
| Nobility and Gentry who hunted in 
the Royal Foreſts, which was with the 


greateſt Severity, viz. with the Loſs of 


Eyes and Teſticles, other Offences fineable 
at the Will of the King; ſome were 
never to be pardoned, and no Perſon what- 


ſoever was exempted from appearing at 


the Court of Juſtice-Seat, upon a Sum- 
mons of the Chief Juſtice in Eyre; by 
| which the People were grievou ſly oppreſſed 


by thoſe perſonal Services they were 
bound to Ss a at thoſe Courts 1 in the 


DE 
3; Fore! 
* . | 


In the Reign of King Jobn, theſe and 


other Oppreſſions, having exaſperated the 


Barons, they took up Arms, and choſe 
Robert Fitz-Walter their General, and 
marched to Northampton, and by the Way 


of Bedford to London; from whence th 


ſent Letters to che Earls, Barons and Knights 


3 . that 


xiv The Introduction. 

that adhered to the Kin g, that if they would 
not deſert the perjured King, and join 1 
with them in aſſerting their Liberties, the 
would proceed againſt them as publick # 
Enemies. 1 
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Th «lo Th reats. Pk Fre the King moſt 7 
of the Barons that had adhered to him, 
which Defection left the King hopeleſs, 
and induced him to ſend Villiam Earl of 1 
. Pembroke and other faithful Meſſengers . 
to let the confederated Barons know he 
would grant them the Laws and Eiberties 


— 
2 


- they deſired: Upon which a Meeting of 4 
King and Barons was agreed to be on the ® 
fifteenth of June 1215, at Running Mead, 
between Stains and Vinaſer, where a con- 
ference began between the Barons that ad- 
hered to the King and the confederatd 
Barons, who were ſo ſuperior in Number 
to the King's Barons, that he ſeemed to 
make no Difficulty of granting the Laws 
and Liberties demanded; which were 
drawn up as the confederated Lords thou ght 


fit, in two Charters, uz. The Great Charter, 
and 


__ 


© AS „ 


"2.06, 4 * 2 5 * — 
4 * o . > * — 
= , 4 4 " N y 43 2989 * n wa 
* SO Wray Cog, yt Of = art I fps = - - _ rs 
a a . _ "oo TRIER < 
— 
*. . 7 


* 
How — 
ds 
— . 
N „ r 


CP 


N 
8 I wy DE 
T5 N N Lage 
2 n 


.The Tatroludtion. =_ 


Y «ad the Charter the Liberties and Cuſtoms 
el the Foreſt. Nee e 7 « 


1 ww III. in 122 * in the ninth "Wt 
of his Reign confirmed the Charter of Li- 
A Ws and of the Foreſt under his Seal, and 


b I # ſent one into each County of England: And 
this Charter was witneſſed by thirty one Bi- 


3 ſhops and Abbots, and by thirty-three Lay 
H Barons; in his fourth Parliament alſo Arch- 
biſhop Boniface denounced a Curſe" in 
7 Meęſiminſter-Hall, in the Preſence. of the 


King and ſeveral Biſhops and Noblemes, 


a gainſt thoſe who ſhould break this Charter; 
9 and to add to the Solemnity, the Biſhops 
were apparelled in their Pontificalibus, and 
each held a lighted Taper in his Hand; 


1 


and the Archbiſhop denounced the Excom- 


munication in the following Words, vix. 
By the Authority of God the Father, the 


Son and the Holy Ghoſt, and of the Glo- 
T rious Mother of God and perpetual Vir- 

* gin Mary, and of the Bleſſed Apoſtles 
4 Je Peter and Paul, and of all the Apoſtles. 
7 and Martyrs, of Bleſſed Edward King 
* of. 3 and of all the Saints of Hea- 


«vor. 


þ vi The Heh N 
5 15 ven, we excommunicate, accurſe and + 
| from the Benefit of our Holy Mother the 1 
Church we ſequeſter all thoſe, who hereaf- 'F 
© terſhall violate, break, diminiſh or chan ge Wl 
* the free Cuſtoms and Liberties granted 3 
in the Charter of the Foreſt, by our Lord | 2 
the King, to the Prelates, Earls, Barons, E 
cc Knights, and other Freeholders of the I 
«© Realm, and all who ſecretly or openly by = 

« Deed, Word or Counſel ſhall bring in 
* Cuſtoms, and keep them when brought 1 
in againſt the ſaid Liberties, or any. of a 
them, and all thoſe who ſhall preſume to | 5 


judge againſt them; all and every which 
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© Perſons, that ſhall willingly commit any N 
cc 


of the Premiſes, let them know that 
« they incur the aforeſaid Sentence ipfe x 
4 Jacko, and thoſe who commit them 1 igno- . 
et rantly ought to be admoniſhed, and ex- 
& cept they reform themſelves within fifteen 
Days after ſuch Admonition, and make | 4 
« full Satisfaction for what they have done 


9 
. * Me 


« at the Will of the Ordinary, ſhall be 
cc 


from tkenceforth wrapped. in the aid 


Sentence, to the 8 Memorial of © 
* which j 
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Introduction. Xii 
which Thing we the aforeſaid Prelates 
« have put our Seals to theſe Preſents.” 
Thus the grievous. Oppreſſions, which the 


8 Subjects of England then laboured under, 


were remedied by this Charter, which the 


Reader will ſee under proper Heads in the 
following TREATISE. 1 
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| Conceraing the 


tion, of Debt, Sc. 1 paliug Pe- 
nalties inflicted by the Game-Acts, may 
1 be brought in any Court of Record, by 
2 Stat, 8 Geo. 1. See Title Game. | 
Action for killing of Game; upon Not 
1 Guilty, and Verdict for the Defendant, a new 
Trial was prayed, on Pretence that it was a 
Verdict againſt Evidence; for which the Plain- 
tiff referred himſelf to the Notes of the Judge 
| who tried the Cauſe. Cur. New Trials are not 
has in penal Actions. Eaſter 4 Geo. 2. 
de 15 tam, and . M. S. Rep. 
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140. erte e to take in ing Pl feed the Carte of 
r in the King's Foreſt, 
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2 Agiſt. Agiſtment. 
The King's Demeſne Woods and Lands 


muſt always be agiſted by his Foreſters, Ver- 


derors and Agiſtors. Manwood 3, 4. 

Every Freeman by Chart. Foreſtæ, Ar. q. 
may agiſt his own Wood within the King's 
Foreſt, at ſeaſonable Times; the Words of 
the Act are at his Pleaſure', ſee Dwatn- 
mote; but not with Goats or Sheep without 
Licence. Quia prevent exilium ferarum Foreſts, 
that is, hey /o taint the Paſture where they feed, 
that the Beaſts of the Foreſt will not depaſture 
there; ſo that they do as it were. baniſh them 
from every Place where they are: but he may 
drive his Swine through the Demeſne Woods 
for to agiſt them in his own; if the Swine lie 
_ Night within the Foreſt, no Treſpaſs; the 

Aeiſt of Swine is for the Pannage. 

f a Man who dwelleth within the Foreſt, 
and hath common in the Waſte, will take the 
Beaſts of Strangers to agiſt, this is an Offence 
fineable to the King. Mantood 6. 

Agiſtment, Signifies the Herbage of Lands 

or Woods, or the Money received, or due for 
the ſame, and is of two Sorts, 7. e. of the 
Herbage of Woods, Lands, and Paſtures ; and 
of Woods alone, viz. of the Maſts of Trees, 


properly called Pannage. Manwood 2. 
 Agiſtment is only for -ſuch Beaſts as are Com- 


monable, Manwood 3. but not for Geeſe, Goats 


or Sheep. 
Agiliments muſt be inrolled in the Verderor's 


Roll which Roll muſt 2 * with the Agiſtor's 


Account. Did. 
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agiſtoz. 3 
1 The Time of taking in Agiftments of all Man- 
per of commonable Beaſts, in the King's De- 
f 1 eſne Woods and Lands, for Herbage only, 
| Moth begin fifteen Days before Midſummer, and 
$ 1 ends on | Holy-Rood- Day, 14th September; for 
f F Swine and Hogs to feed on the Maſt, it begins 
: Y pn Holy-Rood- Day, and ends on the Feaft of 
t 1 Pt. Martin. Ibid. 7, 8. See the Table. 
: ; * Aniſfo), Is an Officer that takes Beaſts to 
| within the Foreſt, and the Cattle 
Which feed there are Levant and Couchant. 
| + is conſtituted by Letters Patent, and in 
1 *oreſts where there is any Pannage (for where 
Zthere are no Woods there are no Aeiftors) 
977 be four in Number, 4 Inſt. 293. 
He is to preſent Treſpaſſes done by Cattle, 


: Manwood 11. 
The Agiftors alone are to receive the Money 
for Agiſtments and Pannage. Mantocod 5 


Every Agiſtor in the King's Foreſt at 
ins before the Lord Chief 1 in Eyre of 
_ the Foreſt at the Juſtice-Seat, a true and uſt 
Account of what Money he hath received for 
2 y Agiſtment or Pannage (a) of the King's 
Woods and Lands. Bid. 4. and likewiſe che 
Profit of Ruſhes, Fern, Gorſe, Sedge, E 
0 *, Lanc. fol. 8. Manwood 232. 

I Agiftors fail of their Rolls and Accounts, 
; e. mal be amerced and diſtrained by their 
_*Tands to bring in the ſame. Vid. 333. 

If he preſent any Thing which doth not be- 
ng to his Charge, the Preſentment is void. 
i 1 (a) The Time of Pannage begins on b e 
1 d ends 40 Days after Michaelmas, Manavood 228, 230. 


B 2 Did. 
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doms or Privileges within the Foreſt, muſt 1 


6 * Jultice, one Moiety to the Informer, and the 


4 Amerclament. Appearance, &c. 


Did. And therefore one Finch was fined © N 
10/, be the Juſtice-Seat for the Foreſt of Wind-. 
fer, for making the Agiſtors preſent Things 
which did not belong to them. MW. Jones 280. — 
gee Table - F 

Amerclament. See Diſtreſs, Reeve. 

Appearance at the Chfef Juſtice Scat. 
Thoſe under the Age of Twelve, thoſe that 


are Sick or Blind, leventy Years of Age or iſ 


upwards, thoſe employ ed in the Service of the 
King in any other Place, Archbiſhops, Bi- | 
ſhops, Earls and Barons, though they have 
Lan within the Foreſt, are not compellable it 


to appear at the Time when the General Sum- 1 
mons is made. Manwood 14 © 


But Archbiſhops, Biſhops, Earls, and other 
Noblemen, who claim any Liberties, Free- 


the ſame : Otherwiſe ſuch Privileges, Cc. will | 4 
be ſeized into the King's Hands for W H 
but they need not appear in Perſon, but by Ar. 
torney. Bid. Vide Table. S 
Apprentices, By Stat. 4 & 5 V. & A4. 7 q 
c. 23. If any inferior Tiadeſman, n ba | 
© tice, or other diſſolute Perſon, neglecting bis 0 
Trade and Employment, ' ſhall preſume to 
* hunt, hawk, fiſh or fowl [unleſs in Com- 1 
* pany with the Maſter of ſuch Apprentice, 7 
qualified by Law] ſhall be carried before a - 
* Juſtice of Peace, and being convicted before 
* him upon Oath, ſhall forteit not exceeding 
* 205. nor under g. to be aſcertained by the 7 


LY 2 8 


8 other 


1 | appꝛentttes. 3 

other to the Poor, c. to be levied by Di- 
ſtreſs and Sale, and for want of Diſtreſs, ſhall 
be committed to the Houfe of Correction not 
X®$ exceeding one Month, nor under Ten Days, 
there to be whipped and kept to hard Labour, 
and may be ſued and proſecuted for wilſul Tre 
pas in coming on other Perſon's Land; and if 
== found guilty, the Plaintiff ſhall not only recouer 

1 2 but his Full Cofts of Suit.” 


Tau Caſes. 


It was eld, that Convicbion on the Side 4. 
& ; NV. & M. c. 2 3. ſhewing the Defendant 
[ ken perſona diſſoluta, &c. did hunt and kill 
fo many Hares, Fc. ought to be quaſhed, 
1 it did not ſhew he was not e 
> Mod. Caſes 40. 
Note; The Stat. 4 & 5 WE NM. 4. 25 
makes an inferior Tradefajan liable to full 
*ZCofts for hunting in another's Ground, not- 
withſtanding his being qualiſed by an Eſtate. 
1 Ld Raym. 150. (Vide S. C. Tit. Hunting, 
p. .) Even tho” the Jury give Damages un- 
1 ! er 40 8. for this Statute, as to this Point of 7 in- 


A. was convicted upon the Stat. of 4 & 5 
. & M. c. 23. for deſtroying of Game, not 
Feine a Perſon duly qualified. A. took ſeveral 
Exceptions to the Conviction; ½, That the 
423 nformation which was ſet forth in the Convic- 


* 1 tion 


6 Appꝛentices. 


tion was inſufficient to warrant the Conviction, 
for the Information only recited, that he was 
an inferior Tradeſman, but did not ſhew that he 
had waſted his Subſtance, or that he was a dif. 


ſolute Perſon, which are the Words of the Sta- 
tute; and therefore it did not appear by this 
Conviction, that A. was ſuch a Perſon as was in- 


tended by the Statute, for he might be an infe- 
rior Tradef man, and yet have a ſufficient Eſtate 
2dly, That it was 
not ſet forth in the Conviction, that the Defend- 
ant did unlawfully hunt; and for any Thing 
which appears in this Conviction, the Defendant 7 
might have bought the Hare, and have hunted 17 
it and killed it in his own Yard, which would 
3dly, That this Conviction 3 
ſet forth, that Information was given to ſuch an 
one Juſtice of Peace, but did not ſay ad tunc 
a Juſtice of Peace, and he might be a Juſtice 
at the Time of the Conviction, and not at the 7 
Time of the Information. But the Court 
over- ruled all the Exceptions, and to the 1ſt 
they ſaid, That the Statute was in the Drgjunc- © 
live, viz. Fufericr Tradeſman, or other diſſolute 


to qualify him to hunt, Fc. 


have been lawful. 


Perfon; and therefore that if the Defendant was 
either, was ſufficient, To the 2d they ſaid, 
That the Statute forbids ſuch Perſons as the 
Defendant to hunt at all, and made it criminal 
for ſuch Perſons to hunt generally; and in this 
Statute there is no Diſtinction betwixt lawful 


tute againſt Deer Stealers; and agreed, that in 
a Conviction for Deer Stealing it muſt be {et 


torth, that the Defendant did — * 
ut 


and unlawful Hunting, as there is in the Sta- 1 


x archbiſhop. Arrentation. Aﬀatt. 7 
but in the preſent Caſe it need not, becauſe 
Where is no ſuch Diſtinction in the Act. To 
e che 3d Exception they ſaid, That the Convic- 
. tion ſet forth, that Information was made to 
ach an one being a Fuſtice, &c. which muſt be 
s intended that he was one at that Time, and 
"Zwas ſufficient without ſaying ad tunc, and ſo all 
the Exceptions being over-ruled, the Con viction 
was affirmed, Trin. 12 Geo. I. in B. R. Rex v. 
3 M. . Rep. 1 Str. 711, S. C. according- 


"Archbiſhop. Ice Appearance; | 
Artentation, Is the Licenſing an Owner of 


Lands in the Foreſt, to incloſe them with a 
1 wr and a little Ditch under a yearly Rent. 
>; Aﬀart. The Etymologiſts are not agreed 
za the Derivation of this Word, but they all 
agree in the Signification of it; which is to 
grub up or clear a Ground of Buſhes, Shrubs, 
c. and make it plain and fit for T. Hage. 
4 ad by Mantwood, p. 20. it is the Deftroying "of 
Coverts in Foreſt; and the Difference ere 
a2 Waſte of the Foreſt and an Aſart is this; 
| e is the Felling or Cutting down any Ce 
vert of the Foreſt without Licence, but an A, 
art is the Deſtroying a Covert and COON 
into plain or arable Land. 9. 
There is a Difference between afſarting the 
ing's Woods and Lands, and thoſe of other 
Men; for he who is found aſſarting the King's 
Land, is to be committed for the firſt Offence 
'- ichout Bail, (except delivered by the Chief 
Jjuſtice in Eyre or his Deputy) till he hath paid 
F Fine to the King; but the Lands of a com- 
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s Attachiamenta. Attachment. &c. 
mon Perſon in the Regard of the Foreſt, 


bailable for the firſt and ſecond Offences, = TH 


not for the third : for in ſuch Caſe his Body © 
ſhall be impriſoned until he hath paid a Fine to 
the King, unleſs the Chief Juſtice in Eyre will 8 


bail him as aforeſaid ; and in both Caſes the "i 


Fine is arbitrary. Marwoed 21, 22, 23. See Ml 


Table. 


Attachiamenta 4: Spinis S Befeo. A Pri- 4 
vilege granted to the Officers of a Foreſt, to 


take to their own Uſe, Thorns, Bruſh and 


Windfall, within their own Precin&s or Li- 
berties. — 


Attachment. The Court of che Artach: 


ments, or the Yoodmote Court, is one of the 
three Courts of the Foreſt, and is to be kept 
before the Verderors every forty Days through- 
out the Year, and therefore is called the For- 
ty Day Court. At this Court the Foreſters 
bring in the Attachments of Vert and Veniſon, * 


the Preſentment thereof, -and the Verderors do 


receive the ſame, and inroll them, but this Court 
can only Inquire, and not Convict : But it is 
to be obſerved, that no Man ought to be at- 
tached by his Body for Vert or Veniſon, unleſs 


he be taken in the very Fact within the Foreſt, 
otherwiſe the A/tachment muſt be by his Goods. 
4 Inſt. 289. Manwood 23 to 32. 


Badger. See Fox. 


Ball. Treſpaſſer in a F oreſt committec 41 
to Priſon may be bailed upon giving ſufficient 
Sureties to appear at the next Eyre; if ſuch ©} 
Bail is refuſed, he may in Term-Time move 
he Court of King 8 Bench for an Habeas Cor- 


Puls, 


— 


Baillff. Barons. Bredel, Ke. 9 


4 pus, which will be granted, or he may move 
ae Court of Common Pleas or Exchequer 
e privileged) or the Court of Chancery, either 
in or out of Term, and upon this Writ he 
may be Jailed to appear at the next*Eyre to 
5 x be holden for the Foreſt. Manwood 34. 

A Foreſter may detain a Man till he gets 
Bail. Ibid. 35. See Table. 
Bailiff. (Ballivus) See Conſtable. 


"Barons, See Appearance. 
HBedel, Is derived from a Saxon Word, ſig 9 
2 nifying zo "call or warn, and is an Officer of the 
7 Foreſt, that doth warn all the Courts of the 
© Foreſt, executes the Proceſs of the Foreſt, and 
makes all Proclamations as well within the 
| 1 x? Courts, as without. 4 [nft. 313. Manwoed 36. 
Biſhop. See Appearance. 
Boar, Is a Beaſt of the Foreſt, and is called 
the ift Year a Pig of the. Sounder, 2d, A Hog, 
3d, A Hog's Steer, 4th, A Boar, and after a 
Ssanglier; and in Seaſon from Chriſtmas till Can- 
1 dlemas. 4 Inſt. 316. | 
Cs Boundary, Foreſts muſt be meered 105 
bounded with Marks, Meers and Boundaries, 
22 which are Rivers, Highways, Hills, Churches, 
and ſuch. like; and for want of ſuch Boundaries, 
great and ibmarkaic Trees have been uſed for: 
1 the ſame. And they are either known by Mat- 
1 | ter of Record, or by Preſcription; and though 
2 Foreſt doth lic open, and not incloſed with 
8 | Hedge, Ditch, Pale or Wall, yet in the Eye 
bof the Law it hath as ſtrong an Inclofure by 
theſe Marks, Meers, and Boundaries, as if it 
were incloſed with a Wall. Manwood. 3 7. 
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10 WBow-Bearer. Bzawſe. Buck. 

By Stat. 17 Car 1. c. 16. The Metes, 
© Limits, Meers and Boundaries of all Foreſts 
© ſhall be taken, adjudged and deemed to ex, 
tend no farther than they were commonly re- 
puted, known, Se. in the z0th of King 
, James. 

It 1s abſolutely neceſſary that every Officer 
of the Pariſh ſhould know the Boundaries, Sc. 
For though by Stat. 21 Ed. 1. A. Foreſter, 
Sc. ſhall not be queſtioned for killing a 
* Treſpaſſer who will not yield himſelf ; yet 

in this Caſe the Limits of the Foreſt are 3 
iſſuable, becauſe the killing of the Offender 
within the Limits or without, makes it Fe- 9 
* lony, or not. And alſo if a Man be pre. 
© ſented for killing a Beaſt of the Foreſt, if © A 
© it was killed out of the Limits thereof, it 3 
may be no Offence againſt the Foreſt Laws. 
Manwood 40. "Ip 

— Bow-Bearer, An under Officer of the 
Foreſt, who is to make Inquiſition of Tref- 
paſſes done, either to Vert or Veniſon, and 
preſent the Offenders the next Court of At- 
tachment. 

B2owſe, Are young Sprouts of Trees that 
ſhoot out early in the Spring. 

Buck, Is the firſt Beaſt of Chaſe, and is 
called the firſt Year a Fawn, ſecond a Pricket, 
third a Sorel, fourth Sore, fifth a Buck of the _ 
Head, ſixth a Buck. The Seaſon begins at 
Midſummer, and ends at Holy-Rood-Day, viz. _ 
fourteenth of September. 
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Buckſtlls, Certlozati, Ir 
Jan Indictment for chafing a Buck in | the 
King's Foreſt with Wares. 


Ec, to wit, * E Fury for our Sovereign 
Lord the King upon their 


Z Jo . That B. T. late 3 G. in the 


* der 10 the ſeventh Year of the Reign, 8c. the 
9 Foreſt of our ſaid Lord the King, of E. in the 
© /aid County of E. broke. and entered, and one 
3 Buck 10 Fl Value of 20 8. then and there found, 
3 A without Licence and Conſent of the ſaid Lord the 


King, with Grey-hounds hunted and chaſed, and 
the ſaid Buck at S. within-the Precintts of the 
© Foreſt aforeſaid, with Wares did hang and kill, 


* and that Buck. /o hanged and. killed unjuſtly took, 
7 ane carried away, againſt the Peace - our So- 


hw Lord the now King, his Crown aud 1 


A Warrant for a Buck. 


To the Keeper of, Cc. 


9 LV ON Sight hereof, you are to kill and 4 
to R. C. Ei; one fat Buck of this 2 
* fer which this ſhall be your Warrant. * 


1 
Dated, Sc. | R. P. 


| Buckſtalls, Are Toils to take Deen: 
Certioꝛari. No n ſhall be al- 
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= © lowed to remove any Conviction, or other 


Ks < Proceedings upon the Stat. 3 & 4 VW. & M. 
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12 70 Certiopati. 
c. 10. unleſs the Party, before the Allowance 
thereof, be bound to the Proſecutor in 30. 
« with ſuch Sureties as the Juſtice ſhall 


viction confirmed, or Procedendo granted, full 
Coſts and Damages to be aſcertained upon his 


a aq _ a 6 


to the Juſtice before whom ſuch Conviction 
ſhall be made, with ſuch Sureties as the Juſ- 
tice ſhall approve of, in the Penalty of 60. 
for each Offence, with Condition to proſecute 
the Certiorari with Effect, and to pay ſuch 
Juſtice the Forfeitures due by the Conviction, 
to be diſtributed as the ſaid Statute directs; or 
to render to the Juſtice the Perſon convicted 
within one Month after the Conviction ſhall 
be confirmed, or a Procedendo granted. And 
in Default thereof, the Juſtice and all other 
Perſons whatſoever may proceed to execute 
ſuch Conviction.“ Stat. 3 & 4 W. & M. 
. . 1. . 1 
And after delivering to the Juſtice the Rule 
* by which the Conviction ſhall be confirmed, 
* he may proceed, as if a Procedendo had been 
granted.“ Stat. 5 Geo. 1. c. 15./.2. See the 
Caſe of the King v. wee, p. Tit. 
Deer. | 
Certicrari to remove a Convifion or other 
* Proceedings before any Juſtice of the Peace, 
or General or Quarter Seſſions, to be applied 
for within Six Calendar Months, and upon 


R „ 


Six Days Notice (upon Oath) to the Juſtice or 
Juſtices, to the End that the Juſtices or the 


Parties concerned _ ſhew Cauſe if they ſo 
think 


think fit, to pay in a Month after the Con- 


Oath, and at the ſame time become alſo bound 
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1 Cerxtioꝛari. 13 
. 65 * fit, againſt the — of the Certiora- 
5 Stat. 13 G. 2. c. 18. 

No Judgment or Order to be removed by 
= < Certiorari without Sureties found.“ Stat. 5 


6. 2. c. 19. of 12% 
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Law Caſes. | 
Adjudged that a Certiorari ſhall not be al- 
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Z lowed to remove a Preſentment by any Foreſt- 


er, for ſelling Wood, before Conviction at the 
Swainmote; for if it ſhould, then the Courts 
of the F oreſt would be deprived of their Juriſ- 
diction. The King eee Maris, 2 Keb. 81. 
Sid. 296. 

The Defendant was convicted for ſtealing 
Deer, and by Virtue of a Warrant, c. a Diſ- 
treſs was taken for the Forfeiture, and a Certio- 


4 To rari was afterwards brought to remove the Con- 
2 viction into the King's Bench, and after the Re- 


cord cvas removed, the Conſtable ſold the Goods 
which he had ſeized, and kept the Money, and 
would not return the Warrant, &c. And it 


was held, that the Conſtable might proceed in 


the Ea of the Warrant after the Certio- 
rari was allowed, becauſe it was begun before; 
and that the Writ was no more a "Superſedeas, 
than a Writ of Error was to ſtay an Execution 
upon a Fieri Facias already begun; and that the 


Court had no Power over this Warrant, becauſe 


it was granted before the Certiorari iſſued; there- 
fore they wauld make no Rule on the Conſta- 
ble to return the Warrant, but ſaid the Juſtices 
might fine him if he did not return, or pay the 

ROE 


14 | Chaſe. | 
Money to the Proſecutor. The Queen againſt 
Naſh, 1 Salk. 147. See Law Caſes, Tit. 
If a Motion be made for an Information 
againſt a Juſtice of Peace for an illegal Convic- 
tion, the Conviction muſt be returned by Cer- 
tiorari into the King's Bench. The King ver. 
Heber, by whom A. was convicted without Sum- 
mons for killing the Game. 

Chaſe, (from Chaſer, to chaſe), is a privi- 
leged Place for the Receipt of Deer, and Beaſts 
of the Foreſt, and is of a middle Nature betwixt 
a Foreſt and a Park. Ir is commonly leſs than 
a Foreft, and not endowed with ſo many Li- 
berties, as Officers, Laws, Courts, Sc. and yet 
is of a larger Compaſs than a Park, having 
more Officers, i. e. Keepers, Woodwards and 
Game, than a Park. Every Foreſt is a Cha/e, 
but every Chaſe is not a Foreſt. It differs from 
4 Park in that it is not inclofed; for if it is in- 
ctoſed it is a good Cauſe of Forfeiture, though 


it muſt have certain Metes and Bounds. But it 


may be in other Men's Grounds as well as in 
one's own. It is not lawful to make a Chaſe, 
Park or Warren, without Licence under the 
Broad Seal. Wood's Infl. 207. Mamu. 49. 

A Chaſe is governed by the common Law, 
and ſuch as were never Foreſts cannot have any 
Purlieu. 4 I»f. 314, 303. 

The Beaſts of the Chaſe are the Buck, Doe, 
Fox, and formerly the Martern and the Roe, 
which are not now in Englaud. Manw. 50. 

The Beaſts of the Chaſe frequent the Fields, 
Hills and Mountains in the Day-time, and the 
388 | Valles, 


3 17 


| Chief Juſtice in Tyze. 15 

: = Vallies, Corn-fields and Meadows in the Night, 
bid. 51, and are called Campeſtres, becauſe they 
frequent the Fields more than the Woods. 
lf a Man hath a Chaſe adjoining to a Foreſt, 
gif he deny the Keepers of the Foreſt to fetch 
back the hunted Stag, this is fineable; but Red 
Deer may be in a Chaſe by ſpecial Claim. bid. 
A Grant may be made to one to have a Chaſe 
in a Foreſt; but yet in ſuch Caſe the Grantee 
*Z ought not to hunt or kill any Stag or Red Deer, 


or other Beaſt of the Foreſt, if he doth, tis an 
= Offence, and fineable. VJ. Jones 278. 
Where a Man hath a Freehold in a free 


7 Chaſe, he may cut down Timber without View 
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or Licence of any Perſon ; which he cannot do 


in a Foreſt; but if he cut ſuch a Quantity, 
that there is not enough for Covert, and to 
maintain the Game, he ſhall be puniſhed at the 
> King's Suit; ſo if he hath a Chaſe in another 
. > Man's Soil, the Owner cannot deſtroy all the 
* > Covert, but muſt leave fufficient for the Deer to 
# browſe. 12 Rep. 22. V. Jones 276. S. P. 
2 Cra. 155. S. P. 4 I. 298. S. P). 
The Owner of the Soil in a Chaſe may have 
Common for Sheep, and feeding for his Conies 
there, either by Grant or Preſcription ; but he 
muſt not ſurcharge it with more than hath been 
uſual, neither can he make any new Coney- 
Burrows. 12 Rep. 22. 2 Cro. 22. 

_ Chief Juſtice in Epze, Is an Officer 
great Honour and Authority, and is a Peer, 
and always of the Privy Council. In former 
> Days this great Officer was created by Writ, as 
= other Juſtices in Eyre are, but now by the Stat. 


o 


r 
r 


= | | Chiminage, 1 


of the 27 H. 8. c. 24. he is made by Letters 
Patent under the Great Seal. As his Office is 
* Judicial, it was doubted whether he could 
lawfully make Deputies; therefore to avoid 
ſuch Ambiguity and Doubt, the Stat. of the 
32 H. 8. 6. 35. was made, whereby it is en- 
acted, That every Juſtice of the King's Fo- 
| reſts, Parks and Chaſes, may by Writing un- 
der the Hand and Seal of his Office, depute 
as many Deputies as he pleaſes, which ſhall 
have the fame Power and Authority as if he 
was perſonally preſent,” 

The Chief. Juſtice in Eyre (according to my 
Lord Coke) is commonly a Man of greater Dig- 

nity than Knowlege in the Laws of the Foreſt, 
and therefore where Juſtice- Seats (the Court 


La 


of the Chief Juſtice in Eyre) are to be held, 


ſome other Perfons by the King's Appointment 
are aſſociated to him, who together are to de- 


termine all Pleas of the Foreſt, and the Chief 
Fuftice in Eyre, and thoſe aſſociated, are the 


Chief Fuſtices of the Foreſt, ſo called in Reſpe& 3 P 


of the Verderors and others, who, to ſome Pur- 
poſes, have judicial Places. 4 Inſt. 314. 


There are two Chief Juſtices in + Eyre; one 
for the Foreſt on this ſide Trent, the other be- 


yond. Manwood 37. See Tuftice: Seat. 
Chiminage, Is a Toll for Paſſage thro' a 
Foreſt due by Cuſtom. 


® By to Ccmmon Law a judicial Officer cannot make 
a Deputy. 

+ In Latin {ter ; and the Eyre of the Foreſt i 4s the Juſ- 
tice-Seat, 


By 


7 Claims in Foꝛeſts. 17 
is . By * Chart. de Forefta, c. 1 4. | No Chimmage 
Id 1 ball be taken in F oreſts, but by Foreſters in 
id -Y Fee, that farm their Bailiwick, and only of ſuch 
buy their Buſhes, Timber, Bark or Coal, to 
Fllit again, viz, 2 d. for a Cart, and 14. for a 
Horſe, to be taken half. yearly; and it ſhall be 
only taken where it hath uſed to be taken, and 
bot elſewhere; neither ſhall any Chiminage be 
taken of ſuch as carry Burthens of Buſhes, 
Bark or Coal, albeit they ſell it, unleſs they take 
them out of the King's Demefne Woods. | 
Claims in Fozeſts. Thoſe who claim 
: Pught to make it on the firſt Day of the Ju- 
ſice-Seat, either in Perſon gy Attorney, 
. otherwiſe their Claim ſhall not be received 
without paying a Fine; for if it is once put in, 
and afterwards it ſhould appear to be faulty, it 
- is not to be amended without a Fine, or if put 
a in and not proſecuted to an Allowance, Judg- 
ment ſhall be entered againſt them for De- 
1 fault of Proſecution. 4 Tuſt. 297. Manwood 
80. V. Jones's Rep. 297. 
> If a Man makes his Claim by Grant or Pre- 
"a | ſcription, .and he and his Counſel miſtake his 
right Title in- ſome material Point, ſo as the 
Claim is found againſt him, it is good for him 
that his true Title be found by the ſame Verdict 
ſpecially, for then he may by Petition make a 
Fine and Pray. Licence to make a new Claim, 
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* This Charter was made at We//minfter 10 — 
9 E. 3. Anno Dom. 1224. (and confirmed 28 Ed. 1. Anno 
Dem. 1299.) 208 Yeats after the Charter of Canutus the 
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18 Common. | | 
and thereunto he ought to be admitted. 4 Vi. M 
28 N 1 
gf Trial of Claims, tis to be obſerved, if a 
Man claim to be a Foreſter in Fee, either by 
Preſcription, Grant or Tenure, and prayeth, 
that it may be inquired by Miniſters of the Fo- 
reſt, in this Caſe the Verderors, Regarders and 
Agiſtors "ſhall try the Title; but if a Man 
Claim by Inheritance, or otherwiſe, any Profits 
Apprender, as Common of Eſtovers or Paſture, # 
in this Caſe the Trial ſhall be by the Foreſters, 7: 
Verderors, Regarders, and not by Agiſtors. 1 
Manweod 80. 1 
If a Man makes a Falſe. claim by claiming N 
more than he ought, ke ſhall be fined for his 
Falſe-claim, but that which he ought to have © 
ſhall nor be ſeized. 4 Inſt. 297. See —_— 14 
ance. 8 
Common. By Chart. de Foreſta, Arti. 1. 
Where the King hath afforeſted his own 
Woods or Lands, the ſame ſhall remain a 
* Foreſt, ſaving Common of Herbage and 
* other Things within the Foreſt, to ſuch as 
© have been accuſtomed to enjoy chem.“ "3 
By Ord. Foreſte, Art. 1. Thoſe to whom _* 
the King hath granted Purlieus (whereby . 
< their Woods are diſafforeſted) ſhall be quit 
© of the Charge of the Foreft, but then, they 
© are to have no Common within the Foreſt. 
* Howbeit, ſuch as are willing to return their lf 
* Woods into the Foreſt, ſhall enjoy Common and 


8 9 F. 
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© other Eaſements there, as they did before. 3 


A Man may claim Common Appurtenant in a 
Foreſt by Preſcription for all Manner of Beaſts 


x 


3 Common. 19 
3 4 hich are commonable in a Foreſt ; ſo likewiſe 
he may pref cribe to have Common by Reaſon of 
'2 Picinage, or Common Appendant; a Man may 

alſo have Common in Groß; and he who hath 
; Tuch a Common, may uſe and enjoy it there ac- 


- 9 3 to the Purport of his Grant; for this 
d Sort of Common is by Deed only, and not by 
n Preſcription ; but all the other three Sorts of 
= wie are by Preſcription only, without 
' cc. And no other Title can a Man have to 
» a Common in a Foreſt. Manwood 89, 90, 91, 


es, 93. 
5 In the Caſe af. Grammer againſt Watſon, a 
JS ſpecial Verdict was found, That Alamore Waſte 
| e. in the Foreſt of Sherwors and that the 
MMeſſuage and 3» Acres of Land, for which 
the Defendant preſcribed to have Common, was 
4 within the Purlieus of the ſaid Foreſt; and 
. chey found the Defendant had Right of Com- | 
mon 2a Sc. but whether ſuch a Preſeription 
o have Common in a Foreſt. was good or not, 
ben left to the Judgment of the Court. In ar- 
guing this ſpecial Verdict, the Counſel for the 
: be Plaintiff objected, that the Preſcription alledged 
N 1 bY in Bar was ill; it being 1% have Common in a 
2 ; Foreſt abſolutely, without excepting the Fence- 
F moni hb, and allo for Sheep which are not Common- 
able in a Foreſt, becauſe they bite ſo near, that 
"5 © the Deer may be ſtarved: But theſe Objections 
4 were not allowed, becauſe there are Authorities 
1 in Point, that a Man may pre/cribe for Common 
'* for Sheep in à Foreſt, viz. 2 Cro. 1 55. V. Fones 
. 2 285. and likewiſe without excepting the Fence- 
= month, 3 Lev. 8 Trigg and Turyer's Cale. 
x And 
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20 Coney. 


276, 286. See Staff berding. 
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And the Defendant had Judgment. Compleat 
Engliſh Copybolder, Tit. Mamore. Mp 

All the Inhabitants in Egbam Foreſt joined to ñ⁵ 
have Claim for all Cattle commonable. Per Cur. 
They ought not to have joined in one Claim ; 
it is true, Tenants in Ancient Demeſne may 
join in a Claim for Common, &c. becauſe the 
King cannot claim for them; but other Men, 
if Copyholders, they muſt only join who are 
Tenants to one Lord, and the Lord muſt pre- 
ſcribe for him and his Tenants. . Jones Rep. 


Preſcription to have Common is good, with- E 
out an Allowance in Eyre, becauſe it is an 
equitable Preſcription, and in Nature of a Com- 7 
mon Right; for ſince the Deer have fed on my © 
Grounds, it is reaſonable I ſhould have Common 
in the Foreſt, | bs 

Note; A F oreſt may be diſafforeſted and 
laid _w_ but Right of Common ſhall remain. "8 
Poph. 9 N 

Coney, Is a Beaſt of W and is called 
the firſt Year a n and afterwards an old 
Coney. 7 
By Stat. 3 J. I. 6. 13. en 8 If any Perſon 
ſhall in the Night-time enter into any Grounds 
incloſed, and uſed for keeping of Conies, and 
hunt, drive out, take or kill any Conie 
he ſhall, on Conviction at the Suit of the 7 
King or the Party, at the Aſſizes or Seffions, 
on Indictment, Bill, Information, or other- 
wiſe, forfeit 10 J. to the Party grieved, or 
treble Damages and Coſts at the. Election of 
the Party ; and find Sureties for his good 


Abearing 


— Sa Sa —— 


_ Coney: _— 
>» Abearing for Seven Years, or continue in 
Priſon till he does. | 
hut this ſhall not extend to any Grounds 
to be incloſed and uſed for Coanies after the 
1 making of this Act, wichout the King $ Li- 
cence.“ Same Statute /. 7. | 
"= By Stat. 22 & 23 Car. 2. c. 25. Se 4 1 
It any Perſon ſhall at any time enter wrong- 
fully into any Warren or Ground kept for 
breeding Conies, whether incloſed or not, and 
Þ* chaſe, take or kill any Cones againſt the Own- - 
er's Will, and ſhall be thereof convicted," in 
= one Month after the Offence before one 
juſtice, by Confeſſion or Oath of one Wit- 
g neſs, he ſhall render to the Party grieved tre- 
ble Damages and Coſts, ' and be impriſoned 
three Months, and after till he find Sureties 
for his good Abearing. 
« Perſons that kill or take in the Night- time 
Conies upon the Borders of Warrens +, or 
on other Grounds lawfully uſed for keeping 
doof Contes, (except the Owners or Poſſeſſors 
* of the Ground, or Perſons employed by 
them,) ſhall on Conviction in one Month 
after the Offence, before one j uſtice, by 
Confeſſion or Oath of one Witneſs make 
ſuch NEC to the Tang my and 


= * Note; This gs extends to all Wn whether 
incloſed or not. Hill. 1 Geo. 1. | King and Weſton. And 
Note alſo, that a Conviction upon this Statute muſt be by 
Confeſſion, or Oath of one ſufficient Witneſs, within a 
Month after the Offence, 128 before one nice of the 
Xx Diviſion. 3 
= . + See Law Caſes, p- 
« within 
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= | - a 
within ſuch Time, as ſhall be appointed by 


© the Juſtice, and alſo pay to the Overſeers of _ 


© the Poor of the Pariſh where the Offence-ſhall 
© be committed, ſuch Sum as the faid Juſtice 


< ſhall think fit, not exceeding 105. in Default 


< whereof they ſhall be committed to the Houſe 
of Correction, for any time not exceeding a 


Month, and they that uſe Snares, Hare pipes, 


© and other Engines, ſhall be RF to the ſame 


Penalty.“ Same Stat. /. 5, 
Perſons aggrieved by 2 judgment of a 


© Juſtice of Peace, may appeal to the next 


Quarter-Seſſions, whoſe Order ſhall be final, 
< if no Title to any Land or A be therein 
concerned.“ Same Stat, 


By Stat. 3 Fac. I. c. 13. /. 5. * If any Per- 
« ſon not having Lands or Hereditaments of 


40 . a Year, or not worth in Goods 200 /, 


© ſhall uſe any Gun or Bow to kill Conies, or 
© ſhall keep any Ferrets or Coney Dogs (except 
he have Grounds incloſed for keeping of Co- 
* nes, the Increaſing of which ſhall amount to 
40 f. a Year to be ler, and except Warreners 
in their Warrens) ; in fuch Caſes any Perſon 
having Lands worth 100 J. a Year may ſeize 
the ſame to his own Ule,” 


La 


A Leaſe the a Warren i Conies. 


T VIS. Indenture made the 20th Day of 
July in the 24th Year of the Reign of our 


Sovereign Lord George the Second, by the Grace 
of God, of Great Britain, France and Ireland, 
king, Defender of the Faith, &c. and in the Year 

of 


Toney. — 
of our Lord 1750. Between C. K. of, &c. of 
8 ihe. one Part, and W. R. of, &c. of the other 

Part, Wlitnefſeth, That the ſaid C. K. for and 
in Conſideration of the Yearly Rent and Covenants 
herein after mentioned on the Part and Behalf of 
the ſaid W. R. his Executors, Adminiſtrators and 
Aſſigns, to be paid, kept, done and performed, 
Path demiſed, granted and to farm letten, and by 
theſe Preſents Doth demiſe, grant, and to farm let 
unto the ſaid W. R. All that, &c. and all the 
Conies in the ſaid Ground being, and to the ſame 
belonging, with the Increaſe, Gains, Profits and 
Advantages from Time to Time ariſing, coming, 
growing and renewing of and from the ſaid Conies, 
there to hunt, hay, ferret and pitch Nets, or otber- 
wi/e to uſe the ſame, to and for the moſt Benefit and 
XZ Advantage of the ſaid W. R. his Executors, Ad- 
= miniftrators and Aſſigns, that be or they can or may 
deviſe, in as large, ample, and beneficial Manner 
and Form, as the ſaid C. K. or any Perſon or Per- 
fans have heretafere had, held, uſed, occupied or 
enjoyed the ſame; To have and to hold 4% 
the ſaid Warren er Piece of Ground, aud Game of 
Conies in the ſame being or thereunto belonging, 
& with all the Increaſe, Gaius, Profits aud Advan- 

tages of the ſame as aforeſaid, unto the ſaid W. 


R. bis Executors, Adminiſtrators and Affigns, from 


& zhe Feaſt of St. Michael ihe Archangel next en- 
= /uing the Day of the Date of theſe Preſents, for 
= and during and unto the full End and Term of ſeven 

| Years from thence next enſuing and fully to be com- 
Pileated and ended; Pielding and Paying 
therefore Yearly and every Year, during the ſaid 
Term of ſeven Years hereby granted unto * * 
4 6 K. 


24 Coney. 

C. K. his Heirs or Aſiens, the yearly Rent or 
Sum of 101. of lawful Money of Great Britain, 
on the four meſt uſual Feaſts or Quarter-days for 
Payment of Rent in the Lear; that is to ſay, on 
the " Beaſt-day of the Birth of our Lord Chriſt, the 
Feaſt of the Annunciation of the Bleſſed Virgin Ma- | 
ry, the Nativity of St. John the Baptiſt, and the 
Feaſt of St. Michael the Archangel, by even and 
equal Portions, and quarterly Payments; the fir} 
Payment thereof to be made on the Feaſt-day of the i 
Birih of our Lord Chriſt next enſuing the Day of | 
the Date of theſe Preſents. And he ſaid W. R. 
for himſelf, his Executors, Adminiſtrators and Af. 
ns, and for every of them, doth covenant, pro- 
miſe and agree, to . with the ſaid C. K. bis 
Heirs and Aſſigns, by theſe Preſents, in Manner | 
and Form following, (that is to ſay) that he the | 
faid W. R. his Executors, Adminiſtrators and A. 
ins, or ſome or one of them, ſhall and will well 
and truly pay, or cauſe to be paid, unto the ſaid i 
C. K. his Heirs or Afigns, the ſaid yearly Rent 
or Sum of 101. before hereby reſerved, in ſuch | 
Manner and on the Days and Times herein before 
limited and appointed for Payment thereof during 
the ſaid Term hereby demiſed : [a Covenant to 
Repair, and at the End to leave the. Berry and 
Coney-Clappers ſufficiently covered with Thorns, RE 
Se. and leave the ſame lufficiently ſtored with 
Conies, and a Covenant for quict ber N 19 


Amends pleaded for killing of a Coney. 


And as to the Taking of the Coney afereſaid, f 
that he in going by the public Highway there 
ae 1 


Coney. 25 
billed the Coney aforeſaid, leaping before him, for 
which he often offered to pay the ſaid Plaintiff rea- 
ſonable Amends (that is to ſay) ten Pence for that 
ſaid Coney, and is now ready here in Court to ſa- 
tisfy him thereef by the OI of = Court, 
&c. and ibis, &c. ir 


A Mittimus againſt a Perſon FOR cefilſeth 


to enter into Recognizance to appear at 
Seſſions, for offending againft Stat. 22 
S 2 3 Car. 25 | | 


* To the Lerch, Sz 


Middleſex, Jr\Oraſmuch as H. H. of, &c. being | 
to wit. this preſent Day brought before me 

by Warrant, by the Conſtable + of, &c. and being 
examined did upon his Examination confeſs, that he 
had kept and uſed Nets and Ferrets for the taking 

and killing of Conies hy the Space of one Year 1 
paſt, contrary to the Statutes in that Caſe made 
and provided; and he the ſaid EH. H, being re- 
quired to enter into Recognizance for bis Appear- 
ance at the next General Quarter-Seſſions of the 
Peace to be holden for the ſaid County, did refuſe 


% to do; Theſe are therefore in his e/ty.s 


Name ftrietly to charge and command ybte; * That yi 
receive into your Cuſtody the Body of ihe ſaid H. 

H. whom [ ſend you by W. K. one of — Conſta- 
bles o, &c. and bim ſafely keep until be ſball enter 
into ſuch Recopnizance as aforeſaid, cr that he be 
otherwiſe diſcharged" according to Law: And bere- 


of fail not at * Peril. Given Thy: PR Hand 


and "ou LL 
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An Indictment upon the Stat. of 22 5 2 3 
| Car, 2D Oo 25. 1 


Middleſex, "| H E Tury for our TOR Lord 
to wit, the King upon their Oath ſay, that 


H. O. of H. in the County aforeſaid, Troman, the 

14th Day of Auguſt in the ſeventh Year of the 
Reign of our Sovereign Lord George the Second, 
by 5. Grace of God of Great Britain, France 
and Ireland King, Defender of the Faith, and ſo 
orth, with Force and Arms, to wit, with Sticks, 
| Hedping-Bills, Guns, Bows, and other offenſive 
Weapons, the Free-Warren of R. B. at H. afore- 
ſaid in the. County afereſaid, . about the Hour. of 
Eleven in the Night of the ſame Day, broke and 
entered, and in 15 Jame Pree-Warren, with Grey- 
heunds, Ferrets and Purſenets, withaut the Ti 
. cence and againſt the Will of the aforeſaid R. B. 
did come, and fifty Conies of the Value of 25 5. of 
the Goeds and Chattels of him the ſaid R. B. then 
and there found took and carried away, to the great 
Damage of him the ſaid R. B. and againſt the 
Peace of our now Sovereign Lord the King, his 
Crown and Dignity, and alſo a gainſt the Form 
HF the Statute in ſuch Caſe mad: and N 


| See Deer. 


Lew Caſes | 


The Statute 22 6 23 Car.. 2. c. 28. % 65 
ſays, upan the Borders of MV arrens; but if the 
Cones ate out of the Warren, no Perſon hath 
any Property in them; and a Man may juſtify 


* them if they eat up his Corn; but no 
62 Action 


Coney, | | 27 

\tion lies agent the Owner of the Warren. 
5 Co. 104. 

So a Perſon that hath a Right of Coming 
may kill them, when they are out of the War- 
ben and deſtroy the Common; but he cannot 
have an Action on the Caſe againſt the Lord. 
for that would be to create a Multiplicity of 
Actions. Cr. El. 548. Cro. - 195. Cro. 
88. 

11 2 Man ſhould * Caney- Barrows in his 
owa Ground, and put in Cores, and they in- 
eaſe ſo falt, that chey run into his Neigh- 
Sour's Ground and deſtroy his Graſs, it hath 
een a Queſtion whether he may kill them; 
nd it was adjudged in Bouſtor's Caſe that he 
| night, and the Reaſon there given is, becauſe 
Whey are feræ Nature [of wild Nature]; but a 
" Wetter Reaſon is, becauſe a Man hath a Pro- 
erty in them ratione loci [by reaſon of the Place] 
Frhen they are on his own Land; and therefore 
e may juſtify the killing them. 'Boulton's Caſe, 
Nep. 104. 
But *tis otherwiſe if they are killed byltin 
ho hath a Right of Common only; as for In- 
ſtance, In Treſpaſs for digging his Cloſe and 
Killing eighteen Cones, the Defendant pleaded 
Not guilty as to all the Treſpaſs beſides the 
Killing eighteen Cones; and as to them he 
Pleaded, that the Place where, Sc. was a great 
Heath in which he had Common of Paſture, 


od chat he found thoſe-Conies eating the Graſs 
3 ere, and ſo juſtified the Killing dhem, &c. 
5 adged, han though Conies are feræ nature, 


Fer when they are on the Lands of another, he 
, C 2 hath 
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hath a Property in them by Reaſon of the Poſ. 


Caſe, but could not juſtify the Killing them. 


ant) having a Wood adjoining to a Common 


out into the Common, and eat up the Graſs 


becauſe when the Conzes were out of the Wood, 


after that Caſe, (viz.) In Treſpaſs for breaking 


mon in the Place where the Treſpaſs was ſopf 
* to be done, as 33 to his Mel 


28 Coney, 


>», 


ſeſſion, and therefore an Action lies either for 
killing or taking them; therefore in this Caſe, 
the Conies being on the Land of the Plaintif, 
who had the Inheritance thereof, and the De. 
fendant having only a Right of Common of 
thoſe Lands, he might have an Action on the] 
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Coney s Caſe, Godb. 122, 4 Leon. S. C. B 
the Name of Ould againſt Lucy, 2 Leon. 201. 
S8. G. 

There is a Caſe in Co. Car. where it wa 
otherwiſe reſolved, vi. 

The Plaintiff brought an Action on he Ca 
Werber the Defendant, for that he (the Defend- 


Wa v5 e $f4*> (© 


G 2 


where the Plaintiff and other Copy-holders off 
the Manner of H. had Right of Common, the 
Defendant kept Conies in his Wood, which ran 


Sc. Adjudged, that the Action did not lie, 


the Defendant had no Property in them, and 
the Plaintiff could be at no Inconvenience, fol 
he might kill them; which is very true, if they 
had been an his oten Land, but he had .only 
Right of Common there. Hilſey againſt /ii) 
kinjon, Cro. Car. 387. V. Jones 356, S. C. 

And ſo are the Authorities — before and 


and bentring his Cloſe, and killing nis Contec 
the Defendant juſtified and preſcribed for Com. 


es . . in. 9 in ng ins 1 fr _ 


ſuagY 


— 


Coney. 2 
ſuage in H. and becauſe the Conies were feeding 
Won his Common he killed them; and upon 4 
if EDcmurrer to this Plea it was inſiſted for the 
„. PDefendant, that he might juſtify the killing I hem, 
"WW becauſe he had no other Remedy, as he might 
Ijuſtify killing Foxes, or any other Vermin; but 
adjudged, that he could not juſtify the Killing of 
p, Conies, becauſe the Owner of the Soil where they 
are feeding hath a poſſeſſory Property in them 
againſt all People when they are there; and the 
Commoner hath no Manner of Right in the 
Soil itſelf, for he is only to take his Common, 
ae and may bring an Action againſt him who di- 
ſturbs him; beſides, Conies are Beaſts of War- 


a ren and profitable Beaſts, and therefore are not 
ol £2 be compared with Vermin, and the keeping 
bel of them is lawful, and the killing of them by 
au the Commoner unlawful, Bellow againſt Lang- 

6 den, Cro. El. 876. Owen 114. S. C. 

* So in Treſpaſs for breaking his Cloſe, necnon 


liberam Warrenam intravit, [alſo for entering his 
Free Warren] and tor taking and carrying away 
= ſo many Conies; the Defendant juſtified, for 
that he was ſeiſed of a Meſſuage and Lands in, 
Sc. and preſcribed to have Common in the 
Place where the Treſpaſs was ſuppoſed to be 
done, and that he was there ready to uſe his 
Common; and then ſets forth, that many Co- 
nies were there Damage: feaſant, thereupon he 
entered and chaſed them out; and upon a De- 
murrer this was adjudged an ill Plea, becauſe 
the Plaintiff being only a Communer, hath no 
latereſt in the Land; he is only to take his 
Common, but cannot preſcribe againſt the 
WM: -- G9 Lard, 


30 Genen 

Lord, for as he may have great Beaſts there, ſo 
he may have Beaſts of Warren, and the Com- 
moner cannot deſtroy them. Hoddęſden againſt 
Griſſel, 2 Cro. 195. Palm. 368. S. C. Tue. 
44, 143. S. C. 2 Bulſt. 110. S. C.  Brotwnl, 


208. S. C. Winch 16. S. C. Bridgm. 10. S. C. 
V. Jones 12. S. C. by the Name of Griſſel 
againſt Leigh. See 1 brown... 227. Lawley 
againſt Pork, — th 49] 
Upon a Demurrer the Queſtion was, whe⸗ 


ther a Man who hath Right of Common might | 
deſtroy the Contes feeding on the Land, and fill 
up the Coney-Burrows in the waſte Ground; and | 


adjudged that he could not, becauſe he hath no 


Intereſt in the Soil, other than to take the Com- 


mon by feeding his Cattle there; and therefore 


muſt not fill up the Burrows, nor deſtroy the 
 Cemies. Horſey againſt Heyburton, 2 Cro- 229. 
In Treſpaſs for hunting Three hundred Co- 


vic, u ith a Continuamdo from fuch à Day to ſuch 
2 Day; the De fendant juſtifed, for that he had 


Right of Common in the Place where, Sc. for 
240 Sheep, as to his Meſſuage in H. appertain- Þ 
ing, and * he, and all thoſe whoſe Eſtate he 
bad therein, Ac. have uſed, when andatſuch Time 
as the Common was ſurcharged with Caries, tu 
hunt, kidk, and carry them away, as to his ſaid | 
a Demur- MW 


Meſſuage belonging, &c. And upon 


yer to this Plea it was adjudged, that the Pre- 
ſeription was void, for as a Man cannot pre- 
fcribe in the Freehold. of another, ſo he cannot 
preſcribe to hunt and kill Conies, as to bis M,. 
faage belonging. Samborn againſt Harrilow. | 
Sandford againſt Howell, Bridgm. 21. Gods. | 
1994: Caſe, | 
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Eoney. 31 
Caſe, Sc. wherein the Plaintiff made a Title 
under Coparceners, and preſeribed in them to 
have a Right of Common in Harthhorn, as ap- 
urtenant to his Meſſuage there; and that the 
Defendant had made a Warren in the 2 
„and Conzy-Burrows, and put in Conies, &c. 
el Reaſon whereof he could not enjoy his Eben 
mon ſo beneficially as before; the Defendant 
Feſcribed to have a free Warren within the 
Manor of H. and fo juſtified the making Coney- 
Burrows, and putting in Contes, Sc. and aver- 
red, that the Plaintiff had ſufficient Common; 
the Plaintiff replied and maintained his Decla- 
ration, and traverſed the Sufficiency of the 
Common, and the Defendanr*s Preſcription to a 
8 free Warren; and upon a Demurrer to this Re- 
E plication it was objected againſt the Plea, thar 
the Lord of the Soil could not make Coney- Bur- 
rom, and put in Cores there to the Prejudice 
ot the Defendant, who hath Right of Common, 
ſo that he could not enjoy the Benefit thereof 
but the Plaintiff had Judgment, by which it 
appears the Lord might do it; but that if the 
Conies multiply fo faſt, that the Plaintiff could 
not enjoy his Common, he might have an Ac 
tion on the Caſe againſt the Lord. Haſſard 
yo: Cantrel, 1 Lutew. 107. Nelſon's Lutw: 
3 
In Treſpaſs for breaking his Cloſe and hunts 
ing there, and killing Centum Cuniculor ſuos, Mex 
—= Not guilty ke the Plaintiff had # 
Verdict and entire rant and it was moved 
in Arreft of Judgmenr, that the Declaration 


vas not good, becauſe the Plaintiff could not 
: : © 4 have 
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32. Conep. 
have any Property in the Conies, and therefore 
could not call them ſuos, as he did in his Decla- 
ration, becauſe they are fere. nalure, and. by 
Conſequence nullius in Bonis; tis true if he had 
a Warren, then an Action quare Warrenam fre- 
git & Cuniculos ſuos cepil might be well enough; 
but adjudged, that a Warren is only a Franchiſe 
to keep the Conies, and the Owner of ſuch War- 
ren hath no greater Property in them in the 
Warren, than any other Man hath; when they 
ae on his Lands; now in the rincipal Caſe 
the Conies being on the Phedh 's Lands, he 
hath a local Property, in them whilſt they are 
there, and no body can; juſtify the Killing them. 
Sutton, againſt Moray, 2 Salk. 556. Newton 
againſt Rickards, Geab, 374: S. P. 1d. 
Raym. l 

Ia an Aion f Waſte ag gainſt the Leſſee of a 
Warren, the Waſte —— was, Stopping Co- 
ney· Burrous: Adjudged, that the Aion would 
not lie, becauſe a Man cannot have the Inberit- 
ance. , Cenies, nor any Property in them, but 
only the Poſſeſſion; *ris, true an Aion. will lie 
againſt him who makes Holes in the Land, bur 
not againſt him who ſtops them up, becauſe che 
Land is better by making it plain. Moey/e 
againſt Moyle, Owen 66. 
One Talss was convict of killing Rabbits in 
a private Warren, by Inquiſition taken before 
a Juſtice of Peace, and was fined 205. a Rab- 
bit. Motion to quaſh the Inquiſition, becauſe 
the Juſtices of the Peace have no Authority to 
ſet a Fine upon a Man for ſuch Offence; for the 
Stat. 22 C23 Car. 2. c. 25. gives treble Coſts 

| and 


Conſtable.” * Cottages, „ 33 


and Damages, but no Eine; and the Stat. 4 & 
5W.& M. c. 23. extends only to Game, which 
cannot be intended to Rabbits kept in a pri- 
vate Warren *; and of this Opinion was the 
whole Court; and therefore the Inquiſition was 
quaſhed. Rex v. Yates, 1 Ld. Raym. 151. 
Conſtable. By Chart. Foreſtæ, c. 16. 
No Conſtable, Caſtellain or Bailiff, ſhall hold 
« Plea of the Foreſt, neither for green Hue or 
Hunting.“ 

Cottages. The Statute which gives Power 

to erect Cottages in the Waſte for poor 3 
doth not extend to Waſtes within. F oreſts. 
Fones Rep. 168, 169. 
Coverts, Are thoſe Woods which are 
Thickets, and full of Trees touching one an- 
other, and ſignifies a tes or hiding Place 
for the Deer. 


Danger, A "EW paid ta the Lord for Li- 
be to Plough and Sow in Maſt- time. | 

'Deaffozeſted, Signifies diſcharged from be- 
ing a Foreſt; or Free ana Exempt from the 
Foreſt-Laws.  * _ 
Deawarrened, Is 3 a Warren is di ar- 
rened, or broke up and laid in Common. 
Deer. By Charts Foreſtæ, cap. 109. 
© None thall loſe Life or Member for killing 
of Deer, but he ſhall be Fined for it, if he 
have any Thing; if not, he ſhall be Im pri- 
* ſoned a Year and a Day, and (if he can nd 
good Sureties) ſhall then be delivered; but 
SIE not, he ſhall then abjure the Realm, 


* See Ld Raym. 151. | 
C 5 By 


By Stat. 3 Jac. 1. c. 13. None ſhall 
(without the Owner's Licence) Kill or Chaſe 
any Deer or Comies-in any Parks or incloſed 
Grounds, in Pain to ſuffer three Months 
Impriſonment, to pay treble Damages to the 
Party grieved, to be aſſeſſed by the uſtices 
before whom he ſhall be convicted, after the 
ſaid three Months expired, and to be bound 
* with two good Sureties to his good Beha- 
viour for feven Years, or to remain ſtil} in 
+ Priſon till he find ſuch Sureties: But the 
Party grieved (being ſatisfied) hath Liberty 
#_ to. releaic 'the Behaviour... {.......-.. 
It * Juſtices of Oyer and Terminer, Aſſize and 
i Peace in Seſſions have Power to hear and 
| 


R „ Ka 


* determine theſe Offences ; and Juſtices of 
Peace in Seſſions (upon Confeſſion and Satis- 
faction to the Party grieved) have Power to 
s releaſe the Behaviour. ̃ 


f This Act ſhall not extend to any Park or 
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lt; + incloſed Ground hereafter to be made or uſed 
1 for Deer or Conies, without the King's Li- 
1 5 cence... |. PF 
9 By Stat. 7 Fac. 1. c. 13. It ſhall be in the 
lh Election of the Party grieved, whether he will 
14 * take for Satisfaction 10 J. in Money, or treble 


* Damages, as by the foregoing Statute.” 
By Stat. F 13 Car. 2. c. 10. They that 
* courſe, kill, hurt or take away red or fallow | 


* The Statutes before this Time, wiz. 13 R. 2. c. 1 4 8 | 
and 5 Flix. c. 21. being found ineffectual to ſupprefs Of- 
fences of this Nature; therefore to provide a more cir- 1 
eum ſpect Remedy, this Statute was made. = 
+ By this Statute a Reward is given to an Informer, 
which was not before. FE 5 
Deer 


Deer. = 
Der in any Ground where Deer are kept, 
© without the Conſent of the Owner, or Per- 
„ ſon chiefly intruſted therewith, or are aiding 
therein, if convicted by Confeſſion or Oath 
of one Witneſs before one Juſtice of the 
peace, being proſecuted within ſix Months 
« after the Offence: done, ſhall: forfeit 20 J. to 
be levied by Diſtreſs and Sale by Warrant 
under the faid Juſtice's Hand; one Moiety 
| © thereof to the Informer, the other to the 
« Owner of the Deer; and for want of ſuch 
« Diſtreſs, ſhall: be commitred to the Houſe of 
Correction for fix Months, or the common 
* Gaol for a Year, and not to be diſcharged 
till Security given for their good Behaviour 
one Year after their Inlargement. 

None puniſhed by Virtue of this Act ſhall 
« incur the Penalty of any other Law for the 
* ſame Offence.” | 

By Stat. 3 & 4 W. & M c. 10. / 2. f 
| © any Perſon ſhall anlawfully * courſe, hunt, 
„ take in Toils, kill, wound, or take away, 
« any red or fallow Deer, in any Foreſt, Chaſe, 
% Purlieu, Paddock, M. N Park, or other Groum. 
« inclofed,. eber Dier are, have, or foalf be uſu- 
« ally kept f, without the Conſent of the Owner 
« or Perſon chiefly intruſted with the Cuſtody 
Z © thereof z or ſhall. be atding or aſſiſting 4 there- 


* Where a Man kills Deer in Purſuance of a ſuppoſed 
Right which he haz, he is not within the Intent · of this, or: 
Ry 200 the other Acts againſt Deer ſtealing. Ld.. Raym. 

t 
| 7 54th Caſe of the King v. Calcutt and: Ment, p. 
and p. Ld Ram. 791. 
See d. Salk. 542, 643. 
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3 Deer. 


in ; and ſball be convicted thereof, in 12 
& Months after tbe Offence , by Confeſſion; or 
« Oath of one _ Witneſs +, before one Juſtice 
x where the Offence ſhall be committed, or the 
Party apprehended, every ſuch Perſon ſo of- 
* Sending | by unlawful Courſing or hunting on- 
y, when no Deer is taken wounded or kill- 
« ed, ſhall forfeir for every ſuch Offence 20 /. 
And in Caſe any Deer ſhall by ſuch Perſon 
« .be wounded, taken in Toils, or killed, he 
« ſhall forfeit for every ſuch Deer 30 J. 1% be 
« levied by Diſtreſs || upon the Goods and Chat- 
tels of the Offender, by Warrant of ſuch Ju- 
« ftice q; one third to the Informer, one third to 
« the Poor where the Offence ſhall be committed, 
&« and one third to the Ou of the Deer : for 
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©} p'See the King v. > Bien” . . and alſo p. Note 
( 42) Tit. Game. 
* f By gf. Ge. 1. c. 22 13. This Proſecution may be 
ith at any Time within three Years "we * Of. 
ence. b 
* + See p. The King v. Stone Tit. D 
t Where ſeveral Perſons are convicted, W 7 forfeir each 
got. r Salk. 182. + 
|} Tho” Sale of the Goods is not mentioned in the Sta- 
ture, yet nevertheleſs where the Law gives a Diſtreſs for a 
publick Benefit, the Officer may ſell. 1 Sa/k. 379. 
3 Altho' the Conſtable is dat appointed to execute this i 
"Warrant, nor is he ſo much as named in the Clauſe; yet 


he is bound to obey the Warrant, and is indictable if he 
does not. But he need not return the Warrant itſelf, for 


that is not required, and it may be neceſſary to keep it for 
bis own Juſtification ; but he muſt either return the Warrant, 
or certify what he has done upon it. 1 Salt. 381. ; 
* * The Penalty need not be diſtributed by the Convicti- 
on; wiz. 10/7. to the Informer, 104 to the Poor, and 10. 
to the Party grieved ; for the Judgment in ſuch Fa | 
Y om | 


Deer. 37 
« Want of ſuſſicient Diſtreß *, ſuch Perſon ſnall 
« be impriſoned for a:Year, and ſet in the Pil- 
« lory an Hour on ſome Market-Day in the 
ce next adjoining Town to the Place where the 
« Offence was committed, by the chief Officer of 
« ſuch Market Town, or his under Officer,” 

_ © Conſtables, Sc. by a Juſtice's Warrant; 
may enter and fearch as for Stolen Goods; 
and if any Veniſon or Skins of Deer, or Toils 
be found, ſhall carry ſuch Offender before a 
* Juſtice of Peace; and if he do not give a 
* good Account how he came by them, or in 
* ſome convenient Time to be ſet. by the ſaid 
« Juſtice produce the Party of whom he bought 
them, or prove ſuch. Sale upon Oath, he ſhall 
be convicted of ſuch Offence, and be ſubject 
to the Forfeitures and Penalties hereby inflict 


ed for killing one Deer.“ 3 W. & M. c. 10. / 3. 


And by Stat. 9 G. 1. c. 22. Any Juſtice 
may iſſue his Warrant for this Purpoſe, and 
if any Veniſon or Skin of any Deer ſhall be 
found in the Cuſtody of any Perſon, and it 
ſhall appear that ſuch Perſon bought ſuch Ve- 
© niſon or Skin of any one who might be juſtly. 
* ſuſpeted to have unlawfully come by the 
* fame, and doth not produce the Party of 
* whom he bought it, or prove upon Oath the 


dom-mentions a Diſtribution; it is enough to ſay, that he 


is convicted, and hath forfeited 30/. according to the Sta- 


tute. 1 Salk. 383. | 
Elf the Juſtice finds there is nothing to diſtrain, then 


he muſt make a Record thereof, and make an Adjudication 
for Corporal Puniſhment ; but the Offender is not to pay 


Part, and ſuffer corporally for the Reſidue, Ld, Raym. 


546, 1195, 6, See the Caſe of Dominus Rex v. Whit- 


hock, p. 
Name 


Name and Place of Abode of ſuch Party, 


then the Perſon who bought the ſame fhall be 


convicted of ſuch Offence by any Juſtice of 
© the Peace, and ſhall be ſubject to the Penalty 
© above inflicted for killing one Deer. 
After Conviction the Conſtable, Fc. or 
© Perſons proſecuting, may detain ſuch,Offen- 
ders in Cuſtody, if they do not preſently pay 


the Monies due on the Conviction, till a Re- 


turn may be made of the Warrant for Diſtreſs, 


' © ſuch Detainer not exceeding two Days. Same 


1 Sat. ,. 4. N | 
Any Owners of Deer, in any incloſed 


< * Ground, or any acting under them, may re- 


wes © 
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« fiſt ſuch Offenders, and be indemnified, as if 


© the Fact had been committed in any ancient 


Chaſe or Park. Stat. 3 W. & M. c. 10. ſ. 5. 
No Certiorari ſhall be allowed, &c, Lit. 


„ 


Certiozart, p. rr. : 

. © No Off-bder punifhed: by Virtue of this 

Act ſhalt incur the Penalty of any other Law 

« for the fame Offence. Same Stat. 1 
All Perſons proſecuted for any Thing done 

in Purfuance of this Act, may plead the ge- 


© neral Hue, and give the ſpecial Matter in 


Evidence. Same Statute. A 
By Stat. 5 Geo. f. c. 1. * Aﬀer Confir- 


© mation of any Conviction on the above Sat. 


* 


of 3 & 4W. & M. c. 10. by any fuperior 
Court, and delivering the Rule to the Juſtice, 
| whereby ſuch Conviction was confirmed, ſuch 
£ Juſtice may proceed as if a Procedendo had been 
0 granted. See Kang V. Whitlock, P · 
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WY Jo a Profacunigai on this Stat. or the ſaid 


* © Sat. 3 4 W. & M. c. 10. Defendant may 
lead he General Iſſue; and if a Verdict paſſes 
pe the Defendant, or the Plaintiff be non- 
v ſuited, Sc. the Defendant ſhall have treble 


© Colts, and a like Remedy for the ſame, as 
any Defendant hath in any other Caſe in Law. 


The Perſon convicted upon the Stat. 3 & 4 
«JP. & M. c. 10. ſhall, before he is diſcharged 
© out of Cuſtody, be bound to the Party grieved 
in 504, with Condition to be of good Beha- 
vipur, and not to offend in the like Manner; 
and if he refuſe to give ſuch Bond, he ſhall 
be committed to Gaol till he doth; and if af- 
ter ſuch Bond given he ſhall. be again con- 
victed for any Matter ; in the ſaid Stat. of 3 &_ 
4 FJ. the Bond ſhall be forfeited, and 
the Penalty with Coſts ſhall be recovered in 
any Court at Heftminſter, over and above the 
Forfeitures, and diſtributed in the ſame Man- 
ner as the Forfeitures are by that Statute; and 
the Party convicted ſhall be likewiſe liable to 
the Pains and Forfeitures in the ſaid Act. And 
the Juſtice ſhall certify a true Copy of the 
Conviction under his Hand and Seal, to the 
next. Quarter-Seſſions, there to be kept among 
the Records,” 
lf a Keeper, or other Officer of any Foreſt, 


N 


Chaſe, Purlieu, Paddock, Wood, Park, or 
Place where Deer are uſually kept, ſhall be 
4 


convicted on the ſaid Statute of 3 V. & M. 
* c. 10. of killing or taking away any Deer, or 
of aiding or aſſiſting therein, without the Con- 


= feat of the Ones or Perſon chiefly intruſted 


« with 


wh 3 
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up 


« with the Cuſtody then? ſuch Keeper or 
other Officer wall forfeit 50 J. for each Deer 
ſo killed or taken away, is be levied by Dif- 
treſs, Sc. and diſtributed as the Forfeitures in 


the ſaid Act; and for want of Diftreſs ſhall 
be committed for three Fears, and be ſet 
in- the Pillory two Hours on ſome Market- 
Day, in the nexr adjoining Town to: the Place 
where the Offence was committed.“ 

By Stat. 5 Geo. 1. c. 28. ſer. 1. Entering 
into any Park, Paddock, or other cloſed 
Ground where Deer are kept, and wilfully 
killing any Deer there without Authority, or 
ſhall be aiding or aſſiſting therein, and being 


indicted for the ſame, and convicted before a 


Judge of Aſſize, by Verdict or Confeſſion, 
ſhalt” be ſent to the Plantations for ſeven 
Years; and the Court may make an Order to 


transfer ſuch Perſon to the Uſe of him who 
ſnall contract for the Performance of ſuch 
"Tranſportation, | 
Sell. 2. Nothing bereig ſhall DE any 
former Law made for the Puniſhment of Deer: 


Stealers; and when any Offender ſhall be pu- 


niſhed by Force of this Act, he ſhall not be 


* proſecuted by Force of any other Law.“ 
In the Reign of King Geo. 1. there ſprang 
a Set of' deſperate Villains called Waltham 


Blacks, headed by one whom they ſtiled King 
Jobn, who blacking their Faces, and uſing other 
- Diſguiſes, robbed Foreſts, Parks and Warrens, 
deſtroyed Cattle, levied Money on their Neigh- 
- bours 'by Threats and Menaces to fire their 
Houſes, and e divers other V 
an 
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and Outrages, to the great Terror of the Peo- 
ple; therefore by Stat, 9 Geo. 1. c. 22. (made 
for the preventing ſuch wicked and unlawful 
Practices), it is enacted, * that if any Perſon. 
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or Perſons being, armed with Swords, Fire, 
Arms, or other offenfive Weapons, and hav- 
ing his or their Faces blacked, or being 
otherwiſe diſguiſed, ſhall appear in any Foreſt, 


Chaſe, Park, Paddock, or Grounds incloſed 


with any Wall, Pale or other Fence, wherein 
any Deer have been or ſhall be uſually kept, 
or in any Warren or Place where Hares or Co- 


nies have been or ſhall. be uſually kept, or 


ſhall unlawfully and wilfully hunt, wound, 
kill, deſtroy,. or ſteal any Red or Fallow 
Deer, or unlawfully rob any Warren or Place 
where Hares or Conies are uſually kept, or, 


Hall unlawfully ſteal or take away 25h out of 


any River or Pond; or if any Perſon or Per-, 


ſons (whether armed or diſguiſed or not *) ſhall 
unlawfully and wilfully hunt, wound, Kill, 
deſtroy, or ſteal any Red or F allow Deer, fed 


or kept in any Places in any of his Majeſty's 


| Foreſts or Chaſes, which are or ſhall be in- 


cloſed with Pales, or other Fences, or in any 
Park, Paddock, or Grounds incloſed, where 


Deer have been or ſhall be uſually kept; or 
ſhall unlawfully and maliciouſly break down 


the Head or Mound of any Fiſh-Pond, 
whereby the, Fiſh ſhall be loſt or deſtroyed, 
or ſhall forcibly reſcue any Perſon being law- 


fully in Cuſtody of any Officer or other Per- 
fon, for any the ſaid Offences, or ſhall by 


* See Burn $ Juſtice, 92. 5th Edit. F ol. . 
Gift 
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* procure any of his Majeſty's Subjects to join 


* with him or them, in any ſuch unlawful Act; 


every Perſon ſo offending, being thereof law- 
fully convicted, (in any County in England) 
* ſhall be adjudged guilty of Felony without 
* Benefit of Clergy. 

If any Perſon ſhall be killed, or wounded 
© ſo as to loſe an Eye or the Uſe of any Limb, 
in apprehending, or endeavouring to appre- 
hend ſuch Offenders, on Proof thereof at the 
General Quarter-Seſſions for the County, & 
the Juſtices ſhall give Certificate thereof to 
© the Perſon ſo wounded, or the Executors, 6c. 
« of the Party ſo killed, which ſhall intitle them 
© to 50 J. to be paid by the Sheriff in' thirty 
Pays after Sight of the Certificate, oh For- 
« feiture of 10 J. for which Sum ſuch Perſon 
may bring his Action upon the Caſe againſt 
© the Sheriff. 

© Proſecutions on 3 & 4 W.& M. c. 10. to 
be commenced in three Years. 

Every Offence againſt this Stat. may be 
tried in any County in England, as if the Fact 


had been there committed: But no Attainder 


for any of the Offences in this Act ſhall make 
* any Corruption of Blood, Loſs of Dower, or 
© Forfeiture of Lands, Tenements, Goods or 
_ © Chattels. 


By Stat. 10 Geo. 2. c. 32. © Perſons a ſe- f 


© cond Time convicted, by Indictment or In- 


c formation, of Hunting, taking in Toils, Kill- 


* ing, Wounding or taking away any Red or 
1 allow Deer out of open or «nincloſed Foreſts 


or 


« Gift or Promiſe of Money or other Reward, 
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6 Chas during the Continuance of the Act 
« of the 9 Geo. 1. to be tranſported for ſeven 
« Years, and to return, Sc. is Felony without 
« Benefit of Clergy.” 

; Note; The Stat. 9 Geo. 1. C. 22. end only 
to Foreſts, Chaſes, Parks, Paddocks, or 
= Grounds incloſed for Deer, (except the Offender 

be withal armed or diſguiſed) = therefore the 
firſt Offences in uniucloſed Places are puniſhable 
by 3 & 4 W. & M which inflicts only a pecu- 
niary Penalty, and fecond Offences by the 
Clauſe in Stat. 10 Geo. 2. c. 32. above; and Of- 
fenders are by this Stat. ordered to be tried 
for ſuch ſecond Offence before the Juſtices of 
Aſſiſe, Sc. for that Place where the ſecond 
* Offence was committed, and the Juſtice of 
the Peace before whom ſuch Offender was 
convicted of ſuch firſt Offence, to certify a 
true Copy of ſuch Conviction, under Hand 
© and Seal, to the next Quarter- Seſſions; and 
* the Clerk of the Peace (on Application) to 


certify a Tranſcript of ſuch Conviction, and 


* the ſame to be a ſufficient Proof of ſuch 9 
© fender's firſt Offence. 

And by another Clauſe i in the ſaid Act of 10 
Ga 2. c. 32. * Perſons coming armed, (during 
the Continuance of ſaid Ack 9 Geo. 1. c. 22.) 
into a Foreſt, Chaſe, or Park, wherein Deer 
are uſually kept (whether incloſed or nat) with 
© an Intent to courſe, hunt, take in Toils, 
a kil, wound, or take away any Red or Fal- 
1 low Deer, and ſhall there unlawfully beat or 
wound any Keeper or Page of any ſuch Fo- 


© reft, Chaſe, « or Park, their Servants or Aſſiſt- 
« ants 


K K 


I 
* ants in the Execution of their Office, and' be 


© thereof lawfully convicted, he mall be tranſ-. 


ported for ſeven Tears.“ | 
By Stat. 31 Geo. 2 p. 1039. the Clauſes! in 
Stat. 10 Geo. 2. c. 32. relating to the unlawful 
hunting or taking of any Red or Fallow Deer 
in Foreſts or Chaſes, or beating and wounding 


the Keepers or other Officers in Foreſts, Chaſes, 


or Parks, and which were to continue in Force 
during the Continuance of Stat. 9 Geo. 1. c. 22. 
and which by ſeveral ſubſequent Acts were to 
be continued until 1 September 1757 and from 
thence Se are made perpetual. + 

By Stat. 28 Gee. 2. c. 19. / 3. Ir any per- 
ſon, not having a legal Lende, ſnall ſet fire 
to, burn or deſtroy (or be aiding therein) any 
Goſs, Furze, or Fern, in any Foreſt or 
Chaſe; without Conſent of the Owner or Per- 
ſon chiefly intruſted with the Cuſtody of ſuch 
< Foreſt or Chaſe, or of ſome Part thereof, and 
being brought before a Juſtice ſhall be thereof 


a „ „ü „ 


convicted of deſtroying Covert for Deer and 


Game, by' Confeſſion or Oath of one Witneſs, 
or on View of the Juſtice, he ſhall forfeit not 
d exceeding 51. nor leſs than 48 5. half to the 


© Informer, half to the Poor; if not forth- 


© with: paid, to be levied by Diſtreſs; and if 
* no ſufficient Diſtreſs can be found, the Juſtice 
© ſhall commit him to the common Gaol, for 


any Time not "I three Months, nor 
6 bels chan one Month.“ EY 8 


= 


% 
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An Information againſt Deer-Stealers. 


The Jnfozmatfon of F. F. of, Ec. takin by 
VV. H. Eſq; one of his Majeſty* 80 Juſtices o& 

the Peace for the ONT, of, Se. the 27th 
g Dey „„ 


T 9 7 D Inkozmant upon bis Oath ſaith, 
That on, 8c. laſt paſt in the Night-time, 
W. P. of, &c. and A. T. of, &c. did enter into the 
Park of T. D. Eſq; fituate, &c. And then and 
there, with Harneſs made for that Purpoſe, did 
| take and kill one fallow Deer of the ſaid T. D.'s 
and when they had ſo killed the ſaid Deer, they 
laid the pap upon a Horſe, and carried away the 
ame to, &c. 5 


A Warrant Dormant Br Deer. 


KO. OM 40 Men by theſe Preſents, That 1 
. have given and granted, And by 
theſe Deſents do give and grant unto my well. 
beloved Friend R. P. one Stag and two Bucks in 
Summer, and one Hind and two Does in Winter, 
0 „ to be taken in my two Parks called H. and 
W. of my Gift yearly, during his Life. And I li- 
cenſe, give Authority and Power to the ſaid R. P. 
and his ſufficient Deputy, yearly, in the Seaſon, to 
go into my ſaid Parks, calling the Keeper or Keep- 
ers thereof with him, there to hunt and kill the 
ſame Deer, and them to bear and carry. away at 
* Liberty and Pleaſure, with ſuch convenient 
Number of Perſons as he ſhall like, for and about 


doing 


* 
- , . 
% 2 " - ; 
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doing che ſame. AND ” * Will is, that if 


be Raid R. P, yearly Ie will not come him- 
ſeif far the 2 ben I will that my Keefer or 
Keepers of my ſeid two Parks for the Time being, 
anon Sight of a Bill A with the Hand of the 
aid R. P. concerning the ſame, ſhall kill and deli- 
ver from Year to Year the ſaid Summer and Win- 

ter Deer, -without any Reſtraint or Gainſaying by 
them or any of them, in any wiſe to be made or 
done. In Citnels ry &c. ; 


A Warrant for Courting Deer | in a Park. 
(Stat. 3 C 4 NM. & M. c. 10.) The like 
Warrant, c. mutatis mitand!s, to levy 
30 J. for taking in Toils, c. aiding and 


aſſiſting. 


To the Conſtable of, Sc. 


Samer ſet, Nine, it bath been Auly proved be- 

ro wit, fore me, That G. P. of B. in the 
County aforeſaid, did on the 5th Day of Septem- 
ber /aft unlawfully Courſe (or as the Fact is) one 
fallow Deer in the Park of J. S. of T. without bis 
Conſent, or Perſon intruſted with the Keeping there- 
of : Theſe are therefore in his Majeſty's Name to 
require you to levy by Diſtreſs and Sale of the Goods 
of the ſaid G. P. the Sum of 201. * which was 
adjudged to be forfeited by him on his Convittion be- 
fore me for the ſaid Offence, and that you pay one 
third Part to A. B. the Informer, another third 
Part to the Churdhwardens or O verſecrs of ihe Poor 


# For every Deer adac, 300%. by the ſame Statute. 
; : * 
4 
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of the Pariſh of L. where the ſaid Offence <vas 
committed, for the Uſe of the Poor of the ſaid Pa- 
riſh, and the other third Part to J. S. Owner of the 
ſaid Deer, according to the Af of Parliament in 
that Caſe made : And if no Diſtreſs can be found, 
that then you certify the ſame to me. 


The Form for the Com mitment, Tir. Park, 
p. will ſerve in this Caſe, mulalis mutandis. 


No Peocedent for Killing Deer, c. becauſe 
it is Felony, by Stat. 5 Geo. 1. c. 28. er 
1. c. 22. e a. al. 


A Winnt to ſearch after Veniſon and D 
= Skins. (Lide Shaw's Fuſtice, Vol. 1. P. 
297. for a Precedent of this Kind.) 


To the Conſtable of, Sc. 


Eßer, 1 D Virtue of an Al of Parliament 
to wit. 1 made in the third and fourth of 
King William and Queen Mary, Theſe are to au- 
bboriſe and require you, on Sight hereof, to enter 
into and ſearch the Houſes, Outhouſes, (as for 
Volen Goods) and all other Places belonging to ſuch 
Ver ſon or Perſons, within your Precintts, as you 
Val. juſtly ſuſpect or be informed to have in their 
Cuſtody any Veniſon or Skins of Deer, not being 
$-wfully 3 z and if on your Search, you 
Hall fd? Veniſon or Skins of Deer, then. you 
ere preſently to bring ſuch Perſon or Perſons, 
n whoſe Cuſtody the ſame ſhall be found, before 


5 e or * other of his Majeſty's Fuſtices FA 
the 


the Pence for this County, to be proceeded again 


Jer ſuchOffence, according to Law. Given, &c, 
A Warrant to levy the Penalty. e 3 


"Shaw's Juſiice, Vol. 1. P. 297. N 


To the Conſtable of, Sc. 


Eſex, 17 Hereas A. B. of your Pariſh is 
to wit. brought before me (being one of bis 
Majeſty's Fuſtices of the Peace for this County) for 
Alding Veniſon or Skins of Deer in bis Poſſeſſion, 
and upon his Examination before me he cannot give 
a good Account how he came by the ſame, nor pro- 


duce a credible Witneſs to prove on Oath the Sal: 


thereof; whereby he hath failed the Sum of 301. 


of lawful Money ; one third Part to the Informer, 


another third Part to the Poor of the Pariſh where 
the Offence was committed, and the other Part-to 


the Owner of the Deer, according to the Ad of 
Parliament in that Caſe made: Theſe are therefor: | 
"0 authorize and require you, on Sight hereof, to le. 
vy the ſaid Sum of 3ol. by Diftrefs and Sale of th: i 
Goods of the ſaid A. B. for the Uſes aforeſaid, rev 


dering to him the Overplus; but for want of ſuf 


cient Diſtreſs whereon to levy the ſame, you ar: 
ferihwith to convey the ſaid: A. B. to the Gaol i 

- for the-ſaid County, to be by the Keeper 
thereof ſafely kept for twelve Months, and then 4% 
be ſet on the Pillory for one Hour, in the es Mar- 


tet Town. Given, S.. 
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An Indictment for hunting and taking 
Deer in the Park of E. T. Eſq; 


Eſex, 1 Fury, &c. That O. D. of 
to wit. E. in the County aforeſaid, Yeoman, 
the third Day of July in the ſeventh Year of the 
Reign, &c. about the Hour of Twelve in the Night 
of the ſame Day, gathered to himſelf divers other 
evil diſpoſed Perſons unknown, and the Peace of 
our Sovereign Lord the King that now is broke, 
with Force and Arms, to wit, with Sticks, 
Swords, Daggers, Knives, and other IV: eapons, 
the Cloſe and Park of E. T. Ejq, at A. in the 
County aforeſaid, unlawfully broke and entered, 
and the Deer of him the ſaid E. T. then and 
there feeding and lying in the Park aforeſaid, with 
r Greyhounds did hunt, and with a Buckftall 

which the aforeſaid O. D. in the Park aforeſaid 
then had, and the Dogs aforeſaid then and there 
two Does took, killed, and carried away, againſt 


il the Peace, &c. to the great Damage of bim the 


17 ſaid E. T. and againſt the Form of the Statute; 


Ke. 


Law Caſes. 


Deer in a Park ſhall 80 to the Heir, and not 
the Executor. 1 Iuſt. 8. 

He that hath Land adjoining to a Chaſe, 
may hunt Deer out of his Ground with a little. 
Dog, but not with Beagles; and by ſome, if 
the Dog follow them into the Chaſe, and the 
Owner beat them back, yet if they kill the 
Beaſt, Treſpaſs doth not lie. See 18 II. 6. /. 

D 21. 


Deer. 


50 5 
21. Held, that if a Man go in the way ad. 


joining to a Park, and his Dogs break his Leaſh 
and kill a Deer in the Park againſt | his Will, and 
he call them back, he ſhall not be puniſhed; but 
it ſeems that if he do not what he can to hinder 
them, it ſhall-be a Treſpaſs. 48 EF. 3. fol. 8. 

Kitchin 119, 120. 

If a Perſon kill another by hhooting Deer, 
Sc. in a third Perſon's Park, he is guilty of 
Manſlaughter. Hawkins's Pleas of the Crown, 
1 B. 74. 

The Defendant was convicted upon the Sta- 
tute 13 Car. 2. and immediately brought a Writ 
of Error, and moved to be bailed till the Er- 
ror was determined; but it was denied, becauſe 
he was in Execution for a Fine; and thereupon 
he was committed to the Marſhalſea; and there 
being another Indictment againſt him at the 
Seſſtons for Deer: ſtealing, to which he pleaded 
Not guilty, it was ruled upon a Motion, that 
it ſhould be removed and tried in the Court of 
King's Bench. One Stirt was convicted upon 
the ſaid Statute, and a Warrant being made to 

levy the Penalty of 207. by Diſtreſs and Sale of 
his Goods, the Defendant, to whom the ſaid 
Warrant was directed, refuſed to execute it; 
whereupon he was indicted, which being re— 
moved by Certiorari, it was objected, that it 
did not appear ere the Warrant was made, or 
that it was made by the ſame Fuſtice before whom 
the Parly was convitied (which is expreſly re- 
quired by the Statute; ; beſides the Indictment 
was injuikicient, it being pro infuſtd Venatione, 
Oc. which is not good upon this Statute with- | 
Out 
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out killing the Deer: The Indictment was 
quaſhed. The King againſt Whitmore, Sad. 286. 


be King againſt Marſhall, Sid. 3 20. S. P. 


A Conviction upon this Statute was removed 
by Certiorari into B. R. but it was moved, that 
ir might not be filed, becauſe if the Court 
ſhould be poſſeſſed of the Cauſe, they cannot 
puniſh the Offender; for the Statute appoints 
the Execution to be by Diſtreſs and Sale, by 
Virtue of a Warrant made by ihe Juſtice before 
whom the Party was convicted; and becauſe a 
Writ of Error doth nor lie upon ſuch a Convic- 
tion, therefore a Procedendo was granted. Gate 
dy againſt Felton, 1 Keb. 813. 

The Defendant was indicted on the 38 4 


VV. & M. for Deer: ſtealing, and the Exception 


to it was, that it did not appear in what Year, 


er on what Day, the Deer was killed; then as to 
the Form of the Indictment, it was objected 


that it did not appear how or in what Manner 
he was convicted, either by Confeſſion or by Mit- 
neſs, as the Statute requires: but it was ad- 
judged, that if the Deer was killed within a 


Year before the Indictment, it was ſufficient, 


and that the Indictment was good, though it 
did not appear in what Manner the Defendant 
was convicted. 1 Salk. 381. 

A Perſon was convicted upon the Statute of 
Deer-ſtealing, and it appeared by the Convicti- 
on, that the Deer were not in a Park incloſed, 
Sc. upon Motion in the King's Bench the Con- 
viction was guaſhed. Mich. 9 W. 3. B. R. 


The King 5 75 Pennoyer. 
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. Deer. | 
A Conviction for killing Deer was quaſhed, 
becauſe it ſaid only that he killed Deer in a cer- 
tain Place where Deer had been uſually ep, and 

did not ſay incloſed*. Ld. Raym. 791. 

A Conviction againſt the Defendant for kill- 
ing Deer was removed into B. R. by Certiorari, 
and was quathed, becauſe it ſaid only, that he 
killed Deer in quodam loco, where they had been 
uſually kept, and did not ſay incloſed. Trin. 1 
Ann. Regina v. Moore, 2 Ld. Raym. Rep. 791. 
At every Juſtice-Seat, the N n. of Deer 
muſt be preſented which have been given away 
by Warrant, and ſuch as have died, or have 
deen otherwiſe killed ſince the laſt Cum. Man- 
Wes 104. -- 

Convictions (two or more) of Deer-fealing, 
before Juſtices of the Peace upon Stat. 3 & 4 
. & Al. c. 10. were removed by Certiorari in- 
to B. R. and Exceptions being taken, the Queſ- 
tion was, whether upon the ſaid Statute Juſtices 
of the Peace might convict the Offender in his 
Abſence, upon his Default to appear, being 
duly furnmoned. The whole Court (upon great 
Conſideration) were of Opinion, that the Con- 
victions were good Convictions, though taken 
in the Abſence of the Party. The Queen and 
Simpſon, B. R. Lucas Rep. 378. 

A Deer-ſjtealer may be 8 upon the Sta- 
tute 3 & 4 ,. & M. before Appearance, if duly 
ſummoned, but an Attorney in theſe Caſes may 
be made to defend, for the Offender may intruſt 
his Defence with another, and the Juſtices can- 
not enforce him to appear in Perſon. Hil. 3 


See Stat. 3 VM. & M. c. 10, 


Geo. | 


nnen 


Geo. 1. Dominus Rex v. Simpſon, in B. R. 1 
Str. 44. e 
Certiorari to remove a Conviction for Deer- 
ſtealing; it was objected, that the Conviclion ap- 
peared to be a Tear after the Day when the In- 
formation was exhibited; but adjudged, that if 
the Information is proſecuted within a Year at- 
ter the Fact, tis well enough, becauſe it is 
a good Commencement of the Suit, and 'tis 
from the Conviction that the Time in ſuch Caſes 
is to be computed, _ 5s 
Then it was objected; that the Diſtribution 
of the Forfeiture ought to have been made by 
the Judgment, (vix.) ten Pounds to the In- 
former, ten Pounds to the Party grieved, and 
ten Pounds to the Poor, Sc. but here it was, 
that the Defendant convius eſt & forisfaciat ſum- 
mam 30 l. juxta formam ſtatuti I is convifted and 
bath forfeited the Sum of 30 l. according to the 
Form of ihe Statute ;)] but adjudged, that the 
Judgment in ſuch Caſes ſeldom or never makes 
any Diſtribution, becauſe it is only conditional; 
for if the Offender hath not Goods to be di- 
ſtrained, he cannot forfeit, but muſt be puniſh- 
ed in another Manner. The Queen againſt Bar- 
ret, 1 Salk. 383. 428 2710 | 
The Defendant was convicted upon the Sa- 
tute 3 & 4 V. by a Juſtice, who entered into a 
Glover's Houſe, and finding a Deer-Skin there 
aſked him how he came by it, who anſwered, 
that he. bought it of T. S. who not giving a 
good Account of himſelf, he the ſaid T. S. was 
convicted; and adjudged, that the Juſtice might 
4 Fa as | enter 
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54 Deer. : 
enter and convict the ſaid T. S. who ſold "0 


The Queen againſt Jennings, 1 Salk. 383. 
Two Perſons were convicted upon the ſaid 


Statute for Deer-ftealing, and Judgment was 


given, that each of them ſhould forfeit 30. 
and this being removed into B. R. it was in- 
ſiſted, that this being but one Offence, there 
ought to be but one eee vz. 30 J. and 
no more; but adjudged, that the Forfeiture is 
not in Nature of Satisfaction to the Party 
grieved, but a Puniſhment of the Offender, 
and Crimes are ſeveral, though Debts are joint. 
Partridge againſt Nailour, Cro. Eliz, 480. The 
Queen againſt King, Ney bo. S. C. Moor 453. 
. 


The Queſtion was, whether he, who leni 


Dags to another to courſe Deer, was aiding and 


- Hiding in the Hunting; and by the Opinion of 


the three Judges he was; but Hall Chief Ju- 
ſtice was of a contrary Opinion; for this being 
a Queſtion upon a penal Law, which ought to 
be conſtrued ſtrictly, then he who /ent the Dogs 
could not be a/ſiting in the Ad of Hunting, and 
ſo not within the Words of the Statute, which 
are aiding and aſſiſting therein; now he was not 


aſſiſting therein though by lending his Nogs he 


might be aſſiſting hereunto. See p. 37. 

A. lends his Dogs to kill Deer in a Park, and 
Horſes to hunt and carry it away; 4. 1s aiding 
and aſſiſting therein within the Stat. of 3 & 4 
IF. & M. c. 10. tho' he be not actually — 
Hil. 1 Ame. 

A Conviction for Deer: ſtealing was removed 
iato B. R. and there it was confirmed; and 
| | upon 
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upon a Levari facias directed to the Sheriff, he 
levied the 30 J. Forfeiture by Sale of the Goods: ; 
and adjudged, that the Sale was good, becauſe 
the Court being poſſeſſed of the Cauſe, the Re- 
W cord could not be ſent back again to the Ju- 
ſtices; and as they have Power 10 confirm the 
Conviction, by Conſequence they have Power 
to award Execution, which muſt be by the 
Sheriff, who is the Officer of the Cont: and 
not by the Conſtable and it mult be by Levari 
facias, becauſe the Words of the Statute are, 
that the Offender ſhall forfeit, Sc. to be levied 
by Diſtreſs. and Sale, Se. and where the Law 
gives a Diſtreſs for a publick Benefit, the Ofi- 
cer may fell. The King againſt Specd, 1 Selk. 
379. See Certiorari. 
He who ſteals tame Deer, knowing them to 


be tame, is guilty of Felony. 2 Iuſt. 20 1. 


At a Juſtice-Seat for the Foreſt of Windſor 
one Newſham was convicted, and fined 5; J. for 
concealing the killing a Stag by another Per- 
| fon. V. Jones, 275. 
The Defendant was a Juſtice of Peace for 
the County of Bucks, and the Court having 
granted an Information againſt him for har- 
bouring of Deer-Pealers, Mr. Attorney General 
moved, that it might be tried at the Bar of this 
Court; and ſaid, that it had been done before 
in Caſes of this Kind, and produced an Affida- 
vit of the Defendant's having an Eſtate of 700 l. 
Der Ann. 
The Defendant's Counſel oppoſed the Mo- 
tion, upon Affidavits that he had a large Fami- 
y, and was not able to be at the Expence of 
D 4 trying 
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trying it in this Manner, and that ſeveral of his 
Witneſſes were old and infirm, and not able to 
travel: But by the whole Court a Trial at Bar 
was ordered, for they held that this was ſo very 
great an Offence that it required the moſt pub- 
lick Examination. Mich. 12 Geo. 1. Rex v. 
Johnſon, M. S. Rep. x 

If an Offender tor Deer-ſtealing be but once 
convicted, and hath Goods only ſufficient to ſa- 
tisfy Part of the Sum forfeited, his Goods in 
ſuch Caſe cannot be taken, but he muſt be im- 
priſoned for a Year and ſet in the Pillory : But 
in caſe he is twice convicted, and has Goods 
ſufficient to ſatisfy one Conviction but not both, 
he ſhall pay one, and ſuffer corporal Puniſh- 
ment for the other, 2 Ld. Raym. 1195. 

The Deſcription of a Place where Deer have 
been uſually kept in 3 V. & M. c. 10. does not 
refer to the word? Fore Chaſe, Sc. The 
TheCaſe was this: There were five ſeveral Con- 
victions for Deer-ftealing returned, four of which 
being either for killing, or aiding in killing 
Deer, in Waltham F orcſt, had no material Ob- 
jections made to them; but as to the fifth, 
which was for Deer. Healing in a Purlieu of the 
Foreſt, objected, that it was not averred, that 
Deer were uſually kept in the Purlieu, but only 
that they were uſually kept in the Foreſt; where- 

as by 3 V. & M. c. 10. that ſeems to be re- 
quired. The Clauſe is, If any Perſon ſhall 
* unlawfully courſe, &c, any Red or Fallow 
Deer in any Foreſt, Chaſe, Purlieu, Paddock, 
Wood, Park, or other Ground incloſed, . where 
Deer have or ſhall be uſually kept, without the 

* Conſent 


« Conſent of the Owner or Perſon' chiefly in- 
« truſted with the Cuſtody thereof, he ſhall for- 
« feit, Sc.“ Anſwered that ſuch Averment 
could not extend to a Purlieu; for 4 Inſt. 303. 

deſcribes it as a Place where by Law Deer can- 
not be kept, it being diſafforeſted as well with 
regard to all others'as the Owner, and the Oath 
of the Ranger is to drive Deer out of the Pur- 
lieu into the Foreſt, Manwood 292. Secondly, 
The Averment as to Foreſts, Chaſes, and Pyr- 
lieus, is not made neceſſary by the Act; for the 
Words, where Deer are uſually kepy, extend only 
to Grounds incloſed; elſe the Words other 
Ground will make it neceſſary to aver that the 
Foreſt, Sc. was incloſed, which is not the Caſe 
in any Part of England. And per Curiam, the 
Anſwer is right in both Reſpects. Another 
Objection was, that it did not appear, but that 
the Defendant was Owner of the Purlien; in 
which Caſe he had a Right to chaſe the Deer 
off his Ground. Sed Per Curiam, That would 
be Matter of Defence, and ſhould be ſhewn on 
his Part, according to the Reſolution in the 


Caſe of the King V. Bryan *. So the Conviction 


was confirmed. M. 13 Geo. 2. Dominus Rex 
v. Calcutt & Monk, 2 Str. 1119. 

On a Con biction the Queſtion was, whether 
he who lent Dogs to another to hunt, was aid- 
ing and aſſiſting therein; to wit, in the hunt- 
ing : And by the Opinion of three Judges he 
was; but Holt Ch. J. was of a contrary-Opi- 
nion, for this being a penal Law, ſhall be con- 
ſtrued ſtrictly; and if lo, then he who lent the 


* > Sir. 1101. 


1 Dog 
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Dogs could not be aſſiſting in the Act of hunt. 
ing, and ſo not within the Words of the Sta- 
ture, aiding or efifting therein, tho' he might 
be aff; ting thereunto, 2 Salk. 542, 543+ 

|  Detendant being brought up from Newgate 
by Habeas Corpus, it appeared upon the Return, 


that he was committed for Deer-ſtealing, as the 


Statute 3&4 N. SM. c. 10. directs, not having 
ſaffciens Diſtreſs, and that this was done by one 
Juſtice under Stat. 5. Geo. 1. F—Two Excepti- 
ons were taken to the Warrant. 1. Becauſe it 
does not appear that the Conviction was ever 
confirmed in this Court, or that the Rule for 
Confirmation was delivered to the Juſtice; and 
the Words of the Statute are, That after the 
, Confirmation of any. Conviction, and deliver- 
ing the Rule to the Juſtice, it ſhall and may be 
* lawful, Sc.“ Now this Statute gives the 
1555 a Joriſdiction after Confirmation which 
e had, not before, and therefore he ought to 
new every thing requiſite to found his Juriſdic- 
tion. The Word after makes what comes un- 
er it to be in the Nature of a Condition prece- 
dent, and imports ſomething previous to found 
the. Juriſdiction, N Juſtice only ſays, that 
it has been certified to him by the Conſtable, 
that there was 70 ſufficient Diſtreſs, whereas there 
ought to have been a Warrant to levy, and a Re- 
turn to that, that there was no Diſtreſs : It may 


be the Conſtable only told him ſo. But per Car. 


the Warrant is well enough; for the Word cer- 


{ified imports it to be in a legal Manner. And f 


* gee Stat. 3 V. M. . 10, 
+ C. 15 S. 2. 
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Deer⸗keld. Deer⸗hays, &c. 55 
as to the other Objection we take Notice of our 
own Records, and by them it appears that the 
Conviction is confirmed: And the Statute does 
not give the Juſtice a new Juriſdiction, but only 
revives his old one, which was ſuſpended by the 
Certiorari. And the Defendant was remanded. 
Hil. 6 Geo. 1. Dominus Rex v. I bitlock, Ser. 
263. 

Deer-feld, A Park or Derr. fad. Stabu- 

lum. 

Deer ⸗hays, Are great Nets made of Cords 
to catch Deer. 

By Stat. 19 H. 7. c. 11. None ſhall keep 
* any Deer-hays or Buckſtalls, ſave in his own 
* Foreſt or Park, in Pain to forfeit for every 
Month 40 %. Any two Juſtices of Peace in 
© Seſſions may examine the Offenders, and 


© commit them to Prifon till they have ſatis- 


* fied the Forfeiture, whereof the ſaid Juſtices 
© are to have the tenth Part.“ 

Der. The Names of Places beginning 
with this Word, ſignify, that formerly wild 
& Beaſts herded there; it comes from the Sax. 
Deor, Fera. 
© Defcriptfon. Exception was taken to an 
W Indictment of Freſpaſs for entring into his 

| Cloſe, called South-Relſey Warren, and killing 
two Conies, Price 10d. againſt the Form of 
the Statute; and it was quaſhed, becauſe this 


is but a Deſcription of the Place, and no poſi- 


tive Affirmation that it is a Warren. 2 Keb. 
389. The King againſt Smrth, 
Diskozeſt, Is to diſplant or cut down the 


Trees of a F oreſt. 
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62 _  Dilpark, Diſtrels. 
Diſpark. A modus decimandi for a Park; 
Preſeription for two a Year, and a Shoulder 
of every third Deer killed in the Park, in Con- 
ſideration of all Tithes in the ſaid Park. The 
Defendant denied the Preſcription, and plead. 
ed, That the Park is Di/parked, and turned in- 
to arable Land. By the Court, It yet remains 
a Park in Form, and the Diſparking the Park of 
the Deer was not any Drſparking of the Park, 
ſo as to take away the Preſcription ; but if a 
Man doth pull down his Park-Pales, the ſame 
is a Diſparking without any Seizure of the Li- 
berty into the. King's = by a Quo Wor- 

ranto. Hob. 39. Godb. 23 

If a Man grants the Cuſtody of his Park, he 
may nevertheleſs Diſparłk it; but if he leaſe 
his Park he may not Diſparł it. Dyer 17. 

The King may diſpark his Park, and by his W 
Diſparking the Office of Keeper is gone; but if 
there be an annual Fee, that remains, be he | 
diſcharged, or the Park diſparked. Hutton 87, 
Sir Charles Howard 's Caſe, 1 Cro. 59. 

Diſtreſs, If any of the Officers of the 
Foreſt, or others, who ought to appear at the | 
Court of Stwainmote, make Default, the ſame 
ſhall be inrolled in the Rolls of the Court, and 
the Defaulters ſhall be amerced, for which 
Amerciament the chief Warden of the Foreſt, 
his Lieutenant, or the Beadle, may diſtrain on | 
any Lands within the Foreſt. Manwood 99, | 
100. | 
If no Diſtreſs can be found in the Foreſt, it 
ought to be certified by the proper Officer to the ; 


chief Juſtice 1 in Eyre, and Upon a Teſtatum ** 
that 


that ſuch a Perſon, who ought to appear, did 


make Default, and was amerced for the ſame, 


and that he had not any Goods or Lands in the 
Foreſt that he might be diſtrained, but that he 


hath Lands out of the Foreſt, and in ſuch Coun- 


ty ; then the Juſtices-of the Foreſt may cauſe 
a Precept to be directed to the Sheriff of the 


County out of the Foreſt, to levy the Amer- 


ciament. Mamnwood 101. Heſret 37. 


If. the Officer coming to Diſtrain, is pre- 
vented by the Owner of the Cattle, by convey- 


ing them out of the Foreſt, or otherwiſe; in 
ſuch Caſe, though the Officer freſhly. purſue 
them, yet he cannot lawfully take them, being 
out of the Bounds of the Foreſt ; but if ſuch 
Cattle had once been diſtrained for the Amerci- 
ament, and then the Owner had by Force 
taken them away, and driven them out of the 


Foreſt, in ſuch-Caſe he may retake them in any 


Place out of the Foreſt. Manwood 101. _ 
Doe, Is the ſecond Beaſt of the Chaſe, and 
is called the firſt Year a Fawn, 2d a Pricket*s- 


Siſter, zd a Doe, The Seaſon begins on Holy- 


Rood-Day, and laſteth till Candlemas. 
Dogs. The Laws of the Foreſt do fo 
much regard the neceſſary Uſe of Dogs, for the 


Safety of Mens Goods and Houſes who live. 


within the Boundaries, that certain Dogs are ſuf- 
fered to be kept therein by any Perſon whatſo- 
ever: But ſome Sorts are not ſuffered to be kept 
there, but only by particular Men. Manmood 
167. " 


Maſtiffs expeditated, and little Dogs, may be 
kept in a Foreſt ; but no other Dogs without a 


good 
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62 _. Dogs. 
good Claim ; as for G 


reyhounds, it was unlaw- 
tut to keep them from the very Beginning of 
the Foreſt-Laws, they being prohibited by the 
3 iſt of the Laws of Canutus. Manwood 110, 
111, 401. 

By the Aſizes and Cuſtoms of the Foreſt, Artic, 
17. © Of theſe which claim to have Privileges, 


as Dogs unlawed, and Greyhounds, within the 


© Bounds of the Fore, there ſhall be nothing 
< done to them without our Lord the King's 
© Warrant, or his Juſtices.” By which it ap 

peareth, That he who hath a lawful Claim, by 
— Title, may keep Maſftiffs, in a Foreſt, 
anexpeditated, and Greyhounds alſo; but ſuch a 
Claim muſt be by Virtue of a Grant from the 


King, rather than by Preſcription : But Ruere. 


Mamnwood 110, 411, 

By Stat. 23 Eliz. c. 10. If any manner 
aof Perfon ſhall hawk or hunt with Spaxiels in 
any Ground where Corn or other Grain ſhall 
© then grow, (except in his own Grounds) at 
« ſuch Time as any eared Corn or Grain ſhall 


be growing thereon, and before it be ſhocked 


© or cocked, and be thereof convicted at the 
Aſſizes, Seſſions or Leet; he ſhall forfeit 
40 f. to the Owner of the Corn; and if not 
paid in ten days, he fha}l be impriſoned for 
one Month. And any Juſtice may examine 
the Offender, and bind him over to appear 
at the next Seſſions to anſwer the Offence, 
and to pay the Penalty, or receive the Pu- 
niſhment.“ 
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Dogs. - 

By Stat. 5 Ann. See. 2. c. x4. * If any 

« Perſon not qualified ſhall keep or uſe any Grey- 
bound, Lurcher, Setting-Dog, Hays, Tunnels, or 
any Engine to kill and deſtroy Game, and 


e ſhall be thereof convicted, oh the Oath of 


: one credible Witneſs, + before one Juſtice of 


Peace where the Offence is committed, he 


„ ſhall forfeit 5/. one Half tp the Informer, 


the other to the Poor of the Pariſh; to be 
8 © levied by Diſtreſs and Sale of Goods by the 
Warrant of the Juſtice before whom convict- 
ed; and for want of ſuch. Diſtreſs, to be ſent 
© to the Houſe of Correction I for three Months 


| for the firſt Offence, and every other Offence 


four Months.” | 
Queen and Green, Eafter 13 Ann. The De- 
fendant was convicted by two Juſtices (one ſuffi- 
(dient) on this Stat. and committed for want of 
= D:i/tre/s, till delivered by due Courſe of Law ; this 
| makes the Commitment void; for the Time of 
Impriſonment is directed by the Act, and it 
& ought to have been for that Space of Time, and 
not a General Concluſion, therefore quaſned. 


Buy Stat. 9 Ain. c. 25. this Act is made perpetual. 
W See Tit. Guns, p. for a Caſe on this Act. 


+ A ConviRjon was quaſhed, becauſe the Informer was 


the Witneſs; diverſe Convictions having been quaſhed for 
= the ſame Reafon before. M. 2 Geo. 2. King and Stone, 
Ld. Raym. 1545. The ſame adjudged in the Caſe of X. 
and Blauey, T. 11 Geo. 2. Andr. 240. A Conviction for 
Deer ſtealing quaſhed, becaufe the ſame Perſon is both 
Informer and Witneſs, and is intitled to a Part of the Pe- 
nalty. T. 6 Geo. 1. Dominus Rex v. Tilly, 1 Str. 316. 
4 See Hill and Bateman. 
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64 ., - - -- Dos 25 ip 
By Stat. 5 Geo. 1. c. 11. If any Perſon, 


not qualified by Law, or not truly and pro- 
* perly a Servant of the Lord or Lady of af 
Manor, or not immediately appointed to kill 
© the Game for their ſole Uſe, under Colour of 
any Deputation from any Lord or Lady, ſhall 
keep or uſe any Greyhounds, Setting-Dogs, or 
* Lyurchers, to kill and deſtroy the Game, he 


© ſhall incur ſuch Pains and Forfeitures, as by 
the Statute 5 Anne laſt mentioned.“ 
N. B. There are /everal other Statutes relating 


to Dogs; but they not properly coming under thi: 


Head, I therefore refer the Reader to the Table. 


* 


A Declaration for keeping and uſin g Grey- 
bounds, not being qualified. 


Somerſet," 
to wit, 


proſecutes, complains of Johnſon Trevor in the 
Cuſtody of the Marſhal of the Marſhalſea of the 


Lord the King, before the King himſelf, of a Plea, | 


that he render to him and to the ſaid Poor of the 


, faid Pariſh of T. five Pounds, which to the ſaid 
William and to Poor of the ſaid Pariſh he owes, 
and unjuſtly detains; for that, to wit, that wher:- 
as the ſaid Johnſon 21 Day of September in ihe 
fexth Year of the Reign of the ſaid Lord George 
the Second, now King of Great Britain, and /o 
forth, at the ſaid Pariſh of T. in the County 
aforeſaid, uſed two Greyhounds to kill and deſtroy 
Game, againſt the Stalute in that Caſe lately made 


and 


7 Illiam Brooks, Ei; who as well : 
for himſelf, as the Poor of the il 
Pariſh of T. in the ſaid County, in this Behalf i 


— . 2 


—. 


s 
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and provided; he the ſaid Johnſon, by Forte of 
he Laws of this Realm, not being qualified ſo to 
Wi; by which, and by Force of the Statute in-that 
Caſe lately made and provided, the ſaid Johnſon. 
forfeited the ſaid Sum of five Pounds, and by Force 
ot F the Statute in that Caſe lately made and pro- 
a vided, the Aion actrued to the ſaid William, as 
rell for himſelf, as for the ſaid Poor of the ſaid 
e Pariſh of T. in the County aforeſaid, to have and 
receive from the ſaid Johnſon the aforeſaid froe 
Pounds: Yet the ſaid Johnſon, although often 

3 {Wrequeted, ihe ſaid five Pounds to the ſaid Wil- 
W liam, who as well, and ſo forth, hath not ren- 
ared, but the ſame to the ſaid William, who as 
well, and ſo forth, to render hath hitherto. alto- 
geiber refuſed, and ſtill doth refuſe; wherefore 
be /aid William, who as well, and ſo forth, 
aid be is prejudiced, and hath Damage to the Va- 
lue of ten Pounds; And for that, as well for him- 


/ 1 ſelf, as for the ſaid Poor of the Pariſh of T. be 


brings bis Suit. 


| A Licence to hunt, Sec. and to ſeize 
Dogs, Sc. 


O all Cbriſtian People to whom this preſent 
| Writing ſhall come, I H. H. of, &c. Lord 
„/ be Manor of H. ſend Greeting: Rnow pe, 
Dat I the ſaid H. H. have given and granted, 
And 4% hereby give and grant, unto W. P. of, 
= Sc. full Liberty and Authority to hunt at all ſea- 
enable Times hereafter, for the Space of five Years 
ext enſuing, within the ſaid Manor of H. in the 
County aforeſaid, and upon the Lands and = 
dab R * 


= |. 08 _- 
the Limits thereof, in the ſame Manner as I ny- 
felf might or could do, without any Let, Denial 
or Diſturbance  whatſcever : Gtfving itkewiſe 
hereby full Power and Authority to the ſaid W. P. 
and his Afigns, from Time to Time during the ſaid 
Term, to ſeize all Spaniels and Dogs whatſoever, 
of any Perſon or Perſons who are prohibited by the 
| Laws or Statutes of this Realm to keep the ſame, 
aud who ſhall, during the Term abovementioned, 
Bunt within the ſaid Manor without his Conſent, 
and the ſaid Dogs to keep and detain to and for 
my U/e. Given under my Hand and Seal, &c. 


A Warrant to a Game-keeper, or any other 
Perſon, to ſearch for Dogs. 
On 22 & 23 Car. 2. c. 25. 


To the Conſtable bf &c. and to . P. of, 
Sc. in the County, Sc. Yeoman.” 


Somerſet, | Pele are /o require you, or either 


to wit, of you, to ſearch in the Day. 
time the Houſes, Outhouſes or Places of any Per- 
ſon or Perſons within, &c. whom you ſhall have i 
juſt Occaſion to ſuſpect, or be informed to keep Sei- 
ting- Dogs, Greyhounds, Lurchers, Tumblers, or i 
other Dogs, to deſtroy Partridges, Hares or Co- 
nies, not being qualified by Law to keep the ſame; 
and the Dogs, which you fhall find in the Poſſe/- 
fon of ſuch Perſon or Perſons, to ſeize and keep i 
to and for the Uſe of the Lord of the Manor | 


where they ſhall be taten: But you are not 10 ; 
ſearch i 
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arch the Houſe of any Perſon who hath an Eftate 


&/ 1001. 4 Tear, a Leaſe for any long Term of 
Wears of the clear yearly Value of Sol. or of 
Wim who is Son and Heir apparent of an Eſquire, 
r any Perſon of high:r Degree, or of thoſe who 
re Keepers or Owners of Foreſts, Chaſes, Parks 

& Warrens; And you are to certify me with . 
convenient Speed what you do in the Premiſſes, 
ien, &c. 


Law Caſe. 


In Treſpaſs the Plaintiff declared, that he 
as poſſeſſed of a Greyhound ut de bonts ſuis pro- 


: riis [as of bis own proper Goods]; and that on 
Wuch a Day he loſt it, and that afterwards, in 


onſideration thereof, the Defendant promiſed. 


Wo deliver the ſaid Greyhound to the Plaintiff 
End upon a Demurrer to this Declaration, it 
Vas objected that this Action would not lie, 
Wor the Dog being out of the Poſſeſſion of the 
Plaintiff, he had no Property in him, becauſe 


e was feræ nature [of a wild Nature] and that 


Wy a Grant of omnia bona & catalla [of all Goods 
ud Chattels] a Dog will not paſs. Incledon 
gainſt Higgins, 3 Leon. 219. Cro. El. 125. 
. C. Owen 93. Hetly 80. 


But Quære, tor 'tis every Day's Experience, 


What he is domite nature; a Beaſt brought up 
Ind tamed by the Induſtry of Man, which is 


10 univerſally known, that the Plaintiff need 
ot aver in his Declaration that the Dog was 
ame, becauſe it ſhall be ſo intended, and it 


1 being a Beaſt of Uſe to catch the Game, for 


thoſe 


LL 
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thoſe who are qualified to keep them; and 
therefore the Law regards it, as it doth mam] 
other Dogs, of which there are four Sorts, Me 
(viz.) a Maſtiff, a Hound, which comprehend 
a Greybound, a Spaniel and a Tumbler; and Tan 
field (who was afterwards Chief Baron) in argu. 
ing this Caſe tells us, that he had ſeen a Prece. 
dent Anno 13 H. 7. Rot. 33. where in an Ac. 
tion of Aſſault and Battery, the Defendant juſ.W 
_ tified that T. S. was poſſeſſed of a Dog ut d. 
Bonis ſuis propriis, and delivered it him to keep, . 
and that the Plaintiff would have taken it fron M- 
him (the Defendant); and thereupon he reſiſt-. 
ed him (the Plaintiff) and beat him in Defence 
of the Dog, &c. and that that Hurt was of hs 
own Wrong; and that upon a Demurrer to this M 
Plea the Defendant had Judgment; which 
| ſhews, that a Man may have a Property in 2 
Dog, when tis lawful for him to juſtify the 
\ Beating another Man in Defence of it. Dyer 
06. 2 | ; 
. In Treſpaſs the Plaintiff declared, that T. 
Ji & Armis, at ſuch a Place and in ſuch a Lear, 
took and led away an Hound; and upon a De- 
murrer to the Declaration, it was adjudged 
that the Action did lie. Edwards againſt Is Wb: 
gleton, Hob. 2839, : 4 
Treſpaſs was brought for taking away 2 
Blood- hound; upon Not guilty pleaded, the 
Plaintiff had a Verdict, and 101. Damages. iſ 
Co. Eliz. 125, 126. 3 E 
Trover was brought for a Spaniel Dag; and i 
upon a Demurrer to the Declaration it - F 
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11d, that the Action was well brought. Pells 
—_ Lemon, Hob. 363. 

x reſpaſs for — away a Greyhound ; ; the 
WDefendant pleaded, that the Dog was courſing 
Hare on his (the Defendant's) Lands, and 
Whereupon he took and led him away; and upon 
& Demurrer to this lea it was held frivolous ; 
Which ſhews that Treſpaſs will lie for taking a 


WG reybound; and in this Caſe it was the Opinion 
f the Court, that an Action of Treſpaſs will 
* Mie for killing a Maſtiff, Athill againſt Corbett, 
D > Cro. 46 3. 

n Lreſpaſs was brought againſt the Defendant 


For killing #200 Greyhounds; who juſtified, for 
What the Greyhounds did chaſe a Deer in his (the 
BDcfendant's) Park, whereupon to prevent fur- 
her Miſchief he killed them; the Plaintiff re- 
lied, that the Deer was out of the Defendant's 
Fark, and upon his (the Plaintiff's) Lands, and 


Whaſe him off his Lands, and that the Grey- 
Wounds purſued the Deer into the Park, and 
Where killed him; and upon a Demurrer to this 
Replication, it was held ill; becauſe the Plain- 
ff did not ſet forth, that he endeavoured to 
op the Dogs before they came into the Park; 
Hut then it was inſiſted that the Plea was naught, 
Pecauſe though it was unlawful to chaſe a Deer 
In the Defendant's Park, yet he could not juſ- 
; fy the Killing the Dog; but adjudged that 


„e might. Barrington againſt 7˙ urner, 3 Lev. 
„ 

d In Treſpaſs the Plaintiff declared, that the 

þ 


F 1 efendant beat and killed his (the Plaintif” 8) 
3 Maſtif, 
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70 Dogs. 
Maſtiff, Sr. the Defendant pleaded in Bar, 


that the Plaintiff ſuffered his Maſtif to go iff 
the Street without a Muxzle; and thereupai 


he ran upon another Dog of one Ellen Bagſbau 


which he did bite, (which Dog was kept by teh 
ſaid Ellen for the better Security of her Houſe 
and that the Defendant as her Servant Killed th Ne 
Maſtiff leſt he ſhould do any further Damage 
and upon a Demurrer to this Plea it was ad 


judged ill, becauſe a Maſtiff is a valuable D 


and lerafore the Defendant could not t juſtih 3 
killing it without a reaſonable Cauſe ; *tis truM 
he might juſtify the Beating it to prevent far 5 
ther Miſchief, but not to ill it, unleſs it coul 
not be otherwiſe prevented; but by this Plea i 
- doth not appear but that the Defendant might 


have ſaved his Miſtreſs's Dog without killing 


the Maſtiff; and that was the Caſe of Wadbu 3 
Damm, where the Defendant juſtified the Ki 
ling a Maſtiff, becauſe he could not be other. 
wiſe prevented from doing Damage in the War 
ren. HYright againſt Ramſcot, 1 Fund. 84. $8 


336. S. C. Lev. 216. S. C. 3 Salk. 139 


_  Trover, Sc. and amongſt other Things 4 
ſex Catulis; after a Verdict for the Plaintiff 
upon Not guilty pleaded, it was moved in Ar 
reſt of Judgment, that Catulus ſignified Hef 
of any Species, as of Foxes, Bears, &c. but * 1 
Judged, that it ſhall be intended Dog- eln. 1 


and that a Man may have a Property in a Dq. 
3 Lev. 326. Chambers againſt Yarkbouſe. 


The dant fold a Lureber to the Plain. f . 


tiff, who promiſed to redeliver him to the Plain 2 
tiff, as Often as he ſhould return to the Defen- 
6 dant, 


16 
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dant, which he had not done; and it was held 
that the Action was well brought. Elliot againſt 
Ricbardſon, 1 Keb. 608. 1 

In an Action on the Caſe the Plaintiff de- 


Mm 
he Aclared, that the Defendant in ſuch a Pariſh 
\ WM -rowingly did keep a Dog, which uſually did bite 


Men; upon Not guilty pleaded the Plaintiff” 
had a Verdict, and 100/. Damages; and it 
Vas moved in Arreſt of Judgment, that the 
Declaration was ill, becauſe the Plaintiff did 


i | 

6 Hot ſet forth, that the Defendant did know the 
Der was accuſtomed to worry Men; for the 
EW ord Know:ngly in this Declaration mult relate 
to the Keeping the Dog; and ſo is the Caſe of 
nion and Davis, Cro. Car. 330, 487. in 
Point, which is very true; but the Rule in 
that Cafe was made without any Debate of the 
JP oint ; and it was, that the Defendant ſhould 
I Have Judgment, unleſs Cauſe, &c. ſo that it 


Wnight be the Negligence. of the Plaintiff in 
hat Caſe that the Rule did ſtand ; therefore in 
he principal Caſe there was a contrary Judg- 
nent, and that it would be impertinent, that 


8 he Word Kzowingly ſhould only relate 7o the 
heeping the Dog, becauſe he who keeps a Dog 
. nuſt know that he keeps it: The Judgment 
as affirmed. Cropper againſt Maithews, Sid. 
J. # 27, | 
f Caſe, Sc. againſt the Defendant for keeping 


7 WW Maſtiff, knowing the Dog was accuſtomed to 
We Hogs; upon a Demurrer to the Declara- 
1 ion it was adjudged, that this Action would 
1-2 ot lie, becauſe *tis not only common, but in 
n-nany Caſes neceſſary, for Dogs to bite Hogs Y 
i, an 
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and therefore not like the Caſe where an Action 
is brought for keeping a Dog, which uſually 
— m of | I 


The Defendant was convicted upon Stat, | 
5 Ann. c. 14. for keeping a Greyhound, and] 
killing four Hares, not being qualified, hi| 
Convittion was upon his own Confeſſion; now by 
the ſaid Statute the Forfeiture of 5 /. relates tf 
the Conviction, ſo that if *tis not made accord 


ing to the Statute, nothing is forfeited ; now it 


was inſiſted that the Conviction in this Caſe wa 
not according to the Statute, becauſe that di. 
rects it ſhould be h the Oath of one credible Wii 
neſs before one Juſtice, but here it was by his 2 
Confeſſion ; beſides the Juſtice, before whom 


the Party was convicted, having no Power but 


what he derives from the Statute, for that Res. 
ſon it ought to be purſued ; but adjudged, tha 
the Confeſſion of the Offender is the ſtrongeſt Evi 
dence againſt himſelf ; and though *tis not with-lſ 
in the Letter, yet 'tis within the Reaſon and 
Meaning of the Statute; therefore where the 
Conviction is upon a ſtronger Evidence than 
required by the Statute, it muſt be good, TH: 
King againſt Gage, 9 G. B. R. M. S. Rep. — 
Str. 546. S. C. ſtates it thus. The Defendant WM. 
was convicted on 5 Arn. c. 14. for uſing a G- 


hound in killing four Hares, per quod he forfeit 


ed 20/. Reeve excepted to the Conviction, that 
the Act not only gives the Juſtices Juriſdiction Ml 
to convict upon the Oath of one or more cred! MW 
ble Witneſſes, whereas this was upon his own 
Confeſſion, which he inſiſted the Juſtice had noi 
Power to take; and it follows in the Act, that 
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de Perlon fo convicted ſhall* FI which 


Word ſ is relative to the former Method, by 
Oath of one or more credible Witneſſes : And 
he put the common Caſe upon the, Remoyal of 

à poor Perſon, which muſt be upon the Com- 
plaint of the Churefrwardens or Overſeers, the 
Juſtices having, Juriſdictien in that Manger. 


Sed per Curiam, (præter Eyre J.) The Convic- | 


tion muſt be confirmed. The Intent of men- 


AS a — 4 


tioning the Oath of one Witneſs Was only to 


direct the Juſtices, that they ſhould not convict 


on leſs Evidence: Suppoſe "he Confeſſion had 
not been before the Juftices, but before two 
Witneſſes who had ſworn it, that would be con- 
victing him on the Oaths of Witneſſes, and 
yet the Evidence would not be ſo ſtrong as this 
By the Civil Law Confeſſion is eſteemed the 
higheſt Evidence, and in ſome Caſes, though 
there are one hundred Witneſſes, the Party is 


tortured to confeſs. Here the Juſtices, had a 


better Evidence than the Oath of any ſingle 


Witness; and it is a monſtrous thing to ſay, 


that a better Sort of Evidence ſhall not do. 


W Eyre J. contra, there was no Occaſion to Carr) 


this Act fo far, the 22 & 23 Car. 2. c. 2 


1 giving Power to convict for this Offence upon 
Confeſſion, with a different Penalty, and he ſaid 
that it ought to have been a Conviction upon 


that Statute. The Conviction was confirmed.” 


Queen and Cobbold, Mich. 12 Ann. De 1 
dant was convicted upon 5 An. c. 14. for 


ing a Greybound, not being qualified. ' Objec- 


tion, that the Conviction was upon the ſingle 
Teſtimony of the Informer; Per Cur. Tis a 


E fata 
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Ay Objection}, * mould the Informer be al. 
owed to. be ee. Evidence, it would in- 
ger profli gate, Perſons. to commit Perjury for 
e ſake 0 Shs Reward, - more. eſpecially: ſince 
1 * cannot be convicted of it; when the Sta. 
tute Jays. a credible Wirnels, tis Jurh a one a 
is allowed ger Leg 1 
13 Th 2780 + Defendant bidde that the 
Plainkif's heep were in his (the Defendant's) 
G round, and that he chaſed them from thence 
with his Dog, which purſued them into the 
Plaintiff*s Ground adjoining, . and that he im- 
mediately chid bis Dog, que et, tadem tranſgreſ 
to, Sc. [which is | the ame Treſpaſs] ; and upon 
x + Jemurrer to this Plea, it was objected, that 
though *tis lawful to chaſe Cattle out of his 
Ground with a Dog, yet he ought not to exceed 
that Authority which he hath by Law, (viz.) 
(to purſue them into anather Man's Ground), 
for if he doth, *tis void in all; but. .adjudged, 
1 the Plea was good, for tis the Nature of 
not to be ruled on a ſudden; therefore 0 
the oy Si had not abuſed that Authority, Fi 
which he lawfully had. , Miller Welt Cowary, if 
Poph. 161. "3 fe 
In an Action of Debt, upon the Statute . 
FER for keeping and uſing a Dog to kill the Neo 


ame, it is neceſſary to ſhew what ſort of Dy | 


it was; for a Maſtif-Dog or a Lap-Dog may 
FINE to kill 1 5 an the Stacute mentions 


Conpieuon 970 one _n alice 47 1 ang; * 
00 07% reciting t that one Wi iam 7 onne mw I 
and i 
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and informed, that the Defendant, being a Per- 
| ſon not qualified to keep a Greybound, did never- 
theleſs keep one at A. and another at B. and 
with them killed one Hare at A. and two at B. 
and that he being · ſummoned did appear; and 
being aſked what he had to ſay, offered nothing 
ia excuſe, and ideo the Juſtice convicted him. 
The Conviction was quaſhed, becauſe the Wit- 
neſs ſwore generally that the Defendant was not 
W qualified, and had taken upon himſelf to judge 
Jof the Qualifications. M. 4 Geo. 1. Dominus 
= Rx v. Marriott. 1 Str. 66. See 10 Mad. 26. 
= Convittion on Stat. 5 Ain. c. 14. for keeping 
W Lurcber to deſtroy Game, not being qualified, 
good, without ſhewing Defendant made / of 
We Dog to deſtroy Game. For per Cur* the Sta- 
W tute is in the Disjunctive, Xeep or uſe, ſo that 
W the bare keeping a Lurcher is an Offence, and 
ſo it was determined in the Caſe of the King v. 
King, E. 3 Geo, 1. B. R. which was a Con- 
Eviction for keeping a Gun, and it was not doubt- 
ed by the Court, whether the Keeping was not 
enough ro be ſhewn; but the only Queſtion 
they made was, whether a Gun was ſuch an En- 
Pine as is within that Statute; and in that. Caſe 
== Difference was taken as to keeping a Dog, which 
ould only be to deſtroy the Game, and the 
ecping a Gun, which a Man might do for the 
WPctence of his Houſe. il. 8 Geo, 1. Domi- 
us Rex v. Tier. 1 Str. 496. | 

W * In this Caſe Parker, Ch. J. ſaid, that walking about 
ith Intent to kill Game, is Evidence of ng the Inſtru- 
Rent for that Purpoſe, Se; C. V. 1. 88. 
„„ E 2 Debt 
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76 - Dove and Dove-cote. - 
Debt on 8 Geo. 1. c. 13. for the Penalty of 
ker for uſing a Hound to deſtroy Game. "Af 
ter a Verdict for the Plaintiff Judgment was 
arreſted, for 5 Ann. c. 14. has not the Word 
Hound, and ith Words other Engines come after 
Nets, Sc. and are applicable only to inanimate 
Things; and this being a penal Law, cannot 
be extended. The Star. 22 & 23 Car. 2. c. 25, 
has indeed general Words, or any other Dogs to 
deſtroy Game, but this is not a Conviction on 
that Statute, H. 13 Gev. 2. Hooker v. Wilks, 
2 Str. 1126. — 

Dove and Dove⸗cote. There are ſeveral 
Statutes made for the Preſervation of Doves; il 
and which are inſerted under 2 Heads, fo 5 
which ſee tbe Table. 


— 


A Declaration for takin g Doves 


Hontingdm, J | M Complains of E. F. ia 
to wit. + ihe Cuſtody of the Marſh! 
and ſo forth, for that he the ſaid E. with Force 
and Arms, the third Day of September, in the ſi- 
wenth Year of the Reign of our Sovereign Lori 
George the Second, now King of Great Britain, 
the Cloſe and Houſe of him the ſaid T. at G. in 
the faid County, did break, and then and there 144 
Doves of the Dove-cote of him the ſaid T. with 
. Nets and other Engines did take, to the Value ii 
50 J. by which Taking he the ſaid T. his Flighll 
of his Doves aforeſaid wholly loft, and other Ener. 


milies to him did, againſt the Parte of the ſaid 4 = 
uh 


Dove and Dove cots. 77 
the now King, and to tbe Damage of the 2 T. 
eu P aundb; ae therefore he brings his Suit. 


/ 


An Indietment for orefling a Dove-cite, 


Huntingdon; I E Jury; Kc. 7 hat A. B. 
to wit. . of G. in — ſaid County , 
H. Yeoman, not being Lord of the Manor of G. 
oi aforeſaid, nor Rettor — the Pariſb Church of G. 
nc foreſaid (fuch a Day and Year, Sc.) at G. 
» WH ofore/aid in the County eforeſaid,” a Dove: cote did 
= ere} or. cauſe to be erefted, to the common Nu. 
ſance of the Subjefts of our ſaid Lord the Kings 
aud alſo againſt the Peace of our ſaid Lord the 
King, + his Crown and Dignity. y 


RV wo For 


Law Cafes. 


3 in a a .bouſe, young and old, ſhall 
go. to the Heir, and not the Executor. 1 Inſt. 8. 

A Freeholder erected a Dove-cote on his Free- 
hold Land, where there was none before, and 
ſtored it with Pigeons ; this was preſented at the 
Leet for a Nuſance, and the Defendant was or-- 
dered to remove it by ſuch a Day; which not 
being done, he was amerced to 20s. and the. 
Lord of the Leet diſtrained for the ſame. 

And firſt, The Court doubted whetker this. - 
could be preſented as a NMuſance; and my Lord. 

Cote, who. was now Chief Juſtice, ſaid, that 
there was no Reaſon why a Lord of a Manor 
ſhould have a Dove-cote more than another Free- 
holder; and it being inſiſted, that this is an Of- 
fence puniſhable in the Leet, becauſe by Stat. 
12 18 Ed. 


* 


78 Dove-fcote. 
18 Ed. 2. reciting the Articles of the Charge 
at a Leet, it appears, that one of thoſe Articles 
is to make Inquiry of Dove-cotes erected with- 
out Licence; my Lord Coke thareupon aſked a 
very material Queſtion, (viz.) Who ſhall give 
ſuch Licence? The Lord of the Manor cannot; 
for if 'tis a Nuance, he himſelf cannot erect a 
Dove-cote; and the King cannot, becauſe tis a 
Nauſance ; but in the principal Caſe, the Pre- 
ſentment was quaſhed, becauſe it did not ſet 
forth, that the Building the Dove- cote was ad 
commune nocumentum Ligeorum Domini Regis, [to 


the common Nuſance of his Majeſty's Liege Sub- 


Jer Pratt — Sterne, 2 Cro. 95 A. Godb. 
. 

73 1h Treſpaſs upon a Demurrer the Caſe was, 
The Plaintiff being a Freeholder within the 
Manor of eworth in Middleſex, erected a Dove- 
cote on his own Lands, and ſtored it with Pi- 
geons, and ſuffered them to fly out, which was 
preſented at the Leet as a common Nufance, 
and a Pain of 101. was impoſed on him, if he 
did not remove it before ſuch a Day ; which 
not being done, it was preſented at the next 
Court, and the Pain thus impoſed was affeered 
to 8 J. and for Non- payment thereof a Diſtreſs 
was made on his Goods and Chattels ; where- 
upon he gave Bond for the Payment of the Mo- 
ney, and afterwards brought an Action of Treſ— 
paſs for taking and detaining his Cattle, till he 
entered into the ſaid Bond: The Defendant 

pleaded ſpecially, and ſet forth all the Matter 
before mentioned; to which Plea the Plaintiff 


demurred ; and it was adjudged by the whole 
Cour 
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| Court, that the Erecting a Dove-bonſe by a 
Freeholder on his own Land, and ſtoring” it 
with Pigeons, is not @ Nufance inquirable in a 


people; for if 'tis any Nuſance, tis only ſo to 
W thoſe whoſe Corn they eat; | befides a Man hath 
us proprietatis & privilegit in Pigeons, and both 
in reſpect to the Place where they are, (viz. ) in 
his Dove-cote, Dewel! againſt Sanders, 2 Cro. 
490. Popb. 141. S. C. ien, 
| To ſteal Mild. Pigeons in a Dove-honſe ſhut 
up, or Hares or Deer in a Houſe, or even in 
a Park” incloſed in ſuch 'a Manner, that the 
Owner may take them whenſoever he pleaſes, 
without the leaſt Danger of their eſcaping, in 
which Caſe they are as much in his Power as 
Fiſh in a Pond, or young Pigeens, or Hawks 
in a Neſt, Fe. in taking of which, for the 


may be committed. Hawk. P. C. 1. B. 9: g 

If Pigeons come upon my Land, and Lin 
them, the Owner hath no Remedy againſt me; 
though I may be liable to the Statutes which 
make it penal to deſtroy them. Crs. Fac. 492. 
Dzikts of the Fozeſts. The Drifrs of ibe 
Foreſts are faid to be when all the Cattle, as well 
of Commoners as of Strangers, are driven by 
the Officers of the Foreſt to ſome certain Pound 
or Place incloſed, and the End thereof is three- 
fold, viz.” 1, to fee whether thoſe that ought 
to Common, do Common with ſuch Kind of 
Cattle as by Preſcription or Grant they ought. 
2dly, If they Common with ſuch Cattle as they 


Diifts or the Fozeſts. 79 


Leet, becauſe *tis not a common Nuſance to all 
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90 | Sul Ade PRey un 
If the Cattle of any Stranger. ' there which 


ought not to Common at all. 


By Stat. 32 H. 8. c. 13. F Chaſes, 
8 and Common Ground ſhall yearly be driven, 
either at Michaelmas, or within fifteen Days 
< after,: by the Keepers and Officers of the Fo- 


reſts and Common Grounds, on Pain of 40s, 


< who have alſo Pawer by the Statute to drive 
them at any other Time in the Year, as they 
* ſhall think fit; and the Owners of hol . 
« Grounds have the like Power.” _ . 
Lord Cote makes the following Obſervations 


on this Act: That if the Foreſt is in the King's 
Hands, the Drift muſt be made by all the 
King's Officers of Attendance in the Foreſt, and 
by 0 Men and the Reeve of every Town 
within the Foreſt. If in a Subject's Hand, then 
by the Owner or Poſſeſſors, or by the C onſtable, 
&c. And likewiſe in * Statute the Purlieus are 


included. 4 Inſt. 3 
Duck, See Pheaſant, Caild-Duck, 


Eg gs, By Stat, 11 Her. 7. c. 17. None 
4 Nall Wh out of the Neſt any Eggs of Falcon, 
* Goſhawk, Laner, or Swan, on Pain (being 
conxided: thereof before the Juſtices of the 


Peace) of a Year and a Day's Impriſonment, 


and to incur a Fine at the King's Pleaſure, 
* to be divided between the King and the 
* Owner of the Ground, where the Eggs ſhall 


be fo taken.“ 


By Stat. 25 Hen. 8. c. 11. None, from 
< March 31 to June 30, ſhall deſtroy or take 


1 1 the Eggs of any Wild-F owl, upon Ty 
ED 


Eggs. 82 
© of 1 for a Year, and to forfeit 
© for every Egg of a Crane or Buſtard ſo taken 
« ordeſtroyed, 20 d. of a Bittern, Heron or Sho- 
velard, 8 d. and of a Mallard, Teal, and other 
Wild-Fowl (except Crows, Ravens, Boſ- 
cards, and other Fowl not uſed to be eaten): # 
14. Half to the King and Half to him that 4 
will ſue by Action of Debt; alſo Juſtices of = 
the Peace may determine the ſame, as in Caſes |: 


$0 M SS > GS 


of Treſpaſſes ??: | N 
By Stat. 5 Eliz. c. 21. None ſhall ine: 4 


| © any Hawk's Eggs, on Pain to ſuffer three 1 
Months Impriſonment, and to be bound with bl 
good Sureties to his good Behaviour for ſe- 1 
ven Years aſter, or remain in Priſon till he b 
5 doth.” _ | = 
By Stat. x Fac. 1 1. c. 27. Every Perſon. 
convicted by his own Confeſſion, or by two: 
Witneſſes upon. Oath before two or more Jul- 
* tices of Peace, to have taken or deſtroyed the 
* Eggs of Pheaſants, Partridges or Swans, ſhall 
be committed to Priſon without Bail for three 
© Months, unleſs he immediately pay to the 
* Uſe of the Poor where the Offence is com- 
* mitted, or he apprehended, 205. for every 
* Egg; and after one Month's Commitment, 
* ſhall before two or. more Juſtices of Peace be 
© bound with two ſufficient Sureties in. 20. 
© apiece, with Condition never to-offend. in. the 
6 * ! 
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2 A. War- 


4 Warrant 3 a Parſon for Deſtroying 
of Pheaſants E885. 


(On 1 Fac. I. cap. 27.) 
To A B. the Conſtable of, Ge. f 


Hereas it hath been this Day duly proved 
before us W. T. and] F. Eſquires, two i | 
of his Majeſty's Fuſtices of the Peace for the County 
of H. That A. J. of D. in, &c. en or about, &c. 
laſt paſt, did take away from and deftroy three Phea- 
fants Eggs in a Neſt at H. contrary to an Ad 
of Parliament in that Caſe made and provided: 
Theſe are therefore in his Majeſty's Name to com- 
mand you to apprebend the ſaid A. I. and to convey iſ 
Bim to the common Gaol of, &c. there to be kept 
 fafely by the Keeper of the ſame, for the Space of ils 
'  #bree Months; except he forthwith pay to ie 
 Churchwardens of the Pariſh of D. for the Uſe of | 
the Poor there, the Sum of bos. according to the | 
Direction of the Statute in that Behalf made and 
provided. Oiven under, &c. See Table. 


Ejettment. See Table. 


Esbzancatura, Cutting of Branches or 
Boughs in a Foreſt. 


Effovers, Signifies to ſupply with Neceſſa- 
ries; every Man may take Eftovers in his own 
Woods by the View of the Foreſters, and not 
otherwiſe; and the Foreſters muſt not take any i 
Thing for their View; if they do, *tis Extor- 
tion. V. Jones's Rep. 277. if 3 


Expeditating ok Dogs. 83 
If a Man hath Eſtouers allowed for making 
E a Hedge, which Hedge would have laſted two 
Tears, but is — the firſt Year; in this 
W Caſe, he ſhall not be allowed new Eſtovers; and 


it he take more Eſtovers than he ought at one 
Time, they ſhall be ſeized, and the Party fined. 
in. Pick. "ol. 3. Manwood 388, 


= If he who hath Z/overs in a Foreſt, make 
W Hurdles of them, and ſell thoſe Hurdles, he 


is puniſhable. Manwood 388. 


Expeditating of Dogs. The Dogs which 
are allowed to be kept in the Foreſt, muſt be 
ſuch which are not able of themſelves to hurt 
che Deer; or ſuch which are diſabled, by the 
Laws of the Foreft, to hurt them; which Di/- 
bling or Lawing of Dogs, was called Hambling 
by the ancient Foreſters, but now Expeditating ; 
and it was inſtituted for the Quiet and Safety of 
the Wild-Beaſts, and relates to every Man's 
Dog who lives near the Foreſt. | 

By Chart. Fozeſtae, c. 6. Zawing of Dogs 
© ſhall be made in Foreſts from three Years to 
© three Years by the View and Teſtimony of 
W © lawful Men, and not otherwiſe; and he — 
Hhhath not his Dog /awed ſhall be amerced 32 5 
W = allo no Ox ſhall be taken, for Lawing of 
= © Dogs: And it ſhall be done by the uſual At 
8 © ſize, viz, That three Claws of the Forefoot be 
| © cut off by the Skin. Howbeit, ſuch Lawing 
© ſhall not be but where it hath been uſed from 
the Coronation of H. 2. 

: The Regarders of the Foreſt ſhall view all the 
Maſtiffs in the Foreſt whether they are Expedi- 
tated, and at the next Swainmote after they have 
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8 Erxpeditating of Dogs. 
made their Regard, preſent what Maſtiffs are 
not Expeditated, and who are the Owners; then 
the Court of Swainmote or Attachments may 
cauſe all thoſe Maſtiffs to be brought before 
them, and appoint a Perſon, with Inſtruments 
convenient for the Purpoſe, to Expeditate them || 
according to Law; and then upon ſuch Matter 
of Record, the Court may award Proceſs to 
tevy: the 35. and not before. Manevood 114, 
119. 8 

3 the Forfeiture for keeping a Maſtiff iſ 
not ditated, is no more than 35. yet if the 
Dog doth hurt or kilt a wild Beaft of the Fo- 
- reſt, then the Owner is to be punifhed accord- 
ing to the Quality of that Offence, and above 

the ſaid Forfeiture. Ibid. 119. 
By The Aſize and Cuſtoms of ihe Foreſt, It a 
Maſtiff be found upon any Deer, and ſhall be 
Expeaitated, he whoſe Maſtiff he is, ſhall be 
quit of the Deed: but if it be not Expeditated, i 
the Owner of the Maſtiff ſhall be guilty, as it 
he had given it with his own Hands; and he 
Hall be put by fix Pledges, whoſe Names ſhail 
be written, and alſo what Kind of Dog it was. 
If the Regarders find and preſent ſuch a Dog 
kept at or in n the Houſe of D. A. in the Foreſt, 
he ſhall not be amerced upon this Preſentment; 
but if they preſent, that D. A. kept the Dog, 
this is good; and he ſhall be fined the 3 5, Man- 
Wood 121. 

If a Peer of the Realm, or a Biſhop, is pre- 
ſented for keeping ſuch a Dog, he ſhall pay only 
35. and not according to his Quality; but if a 
Peer is preſented and indicted before the — Bn 


Felohy. Fence-month. 9 
of the Foreſt for keeping a Greyhound, and 
hunting with him there, in ſuch Caſe he may be 
amerced by the ſaid Juſtices, according to his 
Dignity and Eſtate. . Lid. 122. 

In Purlieus or Places deafforeſted, a Man may 

_ keep a Maſtiff without being Expeditated. 4 Inſt. 
300. 
* Felony. In ſome Caſes Offenders in Foreſts 
may be guilty of Felony; as if a Foreſter hath 
killed a Deer, and leaves it in the Foreſt whilſt 
he goes to the Lodge for a Horſe, and in the 
mean Time another Perſon carries it away, this 
is Felony, and the Offender is to ſuffer as in ber 

Caſes of Felony, Manwocd 215. 
| 1; &Þ wee was indicted for Feloniouſly cutting 
down and carrying away ſeveral Trees ; but the 
Judges would not ſuffer him to be arraigned for 
5 Felony upon that Indict ment, becauſe the Trees 
which are growing are annexed to the Freehold, 
of which a Man cannot commit Felony ; but if 
| they had been cut down by the Owner, and 
then the Foreſter had carried them away, this 
had been Felony, 12 Afi. Placito. 32. Man- 
W word 215; WE | 
Where Felem is committed in a Foreſt, Hue 
and Cry may purſue the Felon whereſoever he 
goes, as after a Felon at Common Law, till he 
is apprehended. Manwood 216. See the Table. 

- Fence-month, The Fence-month, by the 
ancient. Foreſters was called the Defence-Month, 
and .is the Fawning Time; during which, 
Watch and Ward is kept, (ſince the Time of 
Cauutus) to defend the wild Beaſts and their 


young ones. from — and every Man. is 
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ſeitare it in Banks of San 


86 Ferret. Ferry. Fiſh. 

forbidden to wander up and down in the Foreſt, 
or otherwiſe to diſquiet the Deer, and the Fo. 
reſters, Verderors, Regarders, Agiſtors and 
Woodwards, are all to be aſſiſting each other 
in fuch Watch and Ward, and the Verderors 
give a Charge, which ſee in Mamooed 137. It 
begins fifteen Days before Midſummer, and ends 
fifteen Days after. 4 Inft. 3 13. en 135, 


136. 


If any Swine, Goats or Sheep are found in 


the Foreſt in this Month, they are forfeited to 


the King. Vin. Lancaſtr. fol. 7.  Mamwoed 
136, 139. See the Table. 8 

Ferket, Is a little Creature like a Weaſel, 
uſed in catching Rabbits, for which a Replevin 
lies. Cro. Fac. 463. 

Ferry. One Blagrave havies erected a Ferry 
whens there was none before, was fined 31. ny 
cauſe the Deer by this Means may be "Qolen, 


and carried over the Water, ſo as no Blood- 
hound can follow. V. Fones's Rep. 273. 


Fiſh. By Meſtm. 2. c. 47. None ſhall 
« take Salmon betwixt the eighth of September 
« and the eleventh of November, nor young Sal- 
mon with Nets or Engines, at Mill-pools, be- 
« twixt the Midſt of April and twentieth of 
June, on Pain of having their Nets and En- 
« gines burnt for the firſt Offence, for the ſe- 
« cond a Quartei of a Year's Impriſonment; 


« for the third a Year's, and after to have their 


„The Salmon every Year aſcend from the Sea up a Ri- 
ver, ſome 4 or 500 Miles ys to caſt their Spawn, and 
until the Young is hatched, or 

excluded, and then xeturn to the — = 
; 3 Faun 
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* ance of the common Paſſage 


« paſs, And in Places where freſn Waters be, 
Overſeers of this Stat. ſhall be aſſigned and 
« ſworn to inquire of rhe Offenders.* _ 
By Stat. 13 Ric. 2. c. 19. No Fiſher mall 
uſe any Engine by which the Fry of Fiſb may 
be deltoyedd, on the Pains mentioned 1 in Sta- 
* tute Weſtm. 2. c. 47. 
© Salmon in Lancaſhire ſhall not be taken be 
« twixt Michaelmas and Candlemas.* 
' « Conſervators ſhall be ſworn to ſee this Sta- 
© tute obſerved, and the Offender puniſhed.* - 
By Stat. 17 Ric. 2. c. 19. © Juſtices, of 
< Pegeh ſhall be Conſervators of the Statutes of 


© Weſtm. 2. c. 47. and 13 Ric. 2. c. 19. and 


© ſhall have Power to ſearch all Wears, leſt by 
their Straitneſs the F ry of Fiſþ may be m 
« ſtroyed,*” _ 
© Juſtices of Peace ſhall have Power to __ 
point and ſwear Under-Conſervators; the ſame 
* Juſtices ſhall hear and determine in Seſſions 
© Offences of this Kind, and puniſh the Offen- 


: ders by Fine and Impriſonment; and half the 


* Fine is to go to the Under - Conſervator who 


informs.“ 
The Mayor of London hath like Poder in 


[ © the 7 . from Staines to London, and in 


* Medway as far as the Citizens Grant ex- 


© tends.? 


By Stat. 2 Hen. 6. c. 15. None ſhall fac 


© ten Trunks or other Nets over Rivers to the 


Deſtruction of the Fry of Fiſb, and Diſturb- 
of Veſſels, on 
£ Pain to forfeit 5. to the King: Howbeit 

__ *« they 


Fiſh. | 987 
6 Puniſhment increaſed according to the Treſ- 
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38 Fich. 


they may uſe them at ſeaſonable Times, 9 | 


they draw: them as other Fiſbers do in their 
Nets, without faſtening them. And every 
Man's Right of Fiſbing is ſaved.” 

By Stat. 1 Elz. c. 17. None ſhall uſe 
© any Net or Engine to deſtroy the Spawn or 
Fry of Hi, or take Salmons or Trouts out of 
© Seaſon, or Pike ſhorter than ten Inches, Sal: 
© mon than ſixteen, Trouts than eight, and Bar. 
. © bels than twelve; or ſhall uſe any Engine to 

take Fiſb, other than Angle or Net, or a Tra. 
mel of two Inches and an half Meſh, on 
Pain to forfeit 20s. the F ſo wrongfully 
© taken, and the Net or Engine ſo wrongfully 
< uſed.? 
All Perſons having Juriſdiction of Conſer 


vancy upon Streams f Waters, and Lords of 


© Leets, have Power, upon the Oaths of 12 
© Men, to hear and determine theſe Offences, 
5 and ſhall have all the Forfeitures which ac- 
© erue thereupon.? 

The Steward of a Leet ſhall give this Sta- 
© tute in Charge to the Jury, on Pain of 405, 
to be divided betwixt the Queen and the In- 
former. 

If the Jury wilfully forbear to preſent Of. 
© fences of this Kind, the Steward or Bailiff 
« ſhall impanel another Jury to inquire of their 
Default, which being found, the firſt Jury 
Shall forfeit 20 5. apiece. 

- © Upon Detault of Preſentment in Leets 
© within one Year, Juſtices of Peace in Sct- 
6 oy, I of Ger and nen and Ju- 
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5 F iſh, £52 89 
« ſtices of Aſſize in Circuits, have Power. to 
[© hear and determine the ſaid-Offences.*. , 
This Act ſhall not reſtrain the Taking of 
| © Smelts, Loches, Miners, Bullbeads, ne or 
« Fels, with Nets or Engines formerly uſed, 
ſo that no other 585 be taken therewith; nor 
hall extend to abridge any former Privilege 
of Conſervancy law ully enjoyed, or Fiſbing 
ain Tweed, Uſi/e, Wye, or in Waters let to 
Farm by the Queen, fo that the Spawn or 
Fry of Fi be wilfully deſtroyed.“ 
By Stat. 5 Elz. c. 21. Nose ſhall unlaw- 
* fally break down F. Pond Heads, or fb 
c dy without Licence of the Owners, &c. 
on Pain to ſuffer three Months Impriſon ment, 
and to be bound with good Sureties to the 

good Behaviour for ſeven Tears.“ 
Ihe Party grieved ſhall in Seſſions or elſe⸗ 
where recover treble Damages againſt the De- 
linquent, and on Satisfaction ſhall have Li- 
* berty to procure his Releaſe of Behaviour. 
= * Juſtices of Oyer and Terminer, Aſſize, Peace 
and Gaol-delivery in Seſſions, have Power to 
e hear and determine theſe Offences.” | 

« Juſtices of Peace upon the Offenders Ac- 

e knowledgment in Seſſions, and Satisfaction 
* to the Party grieved, ſhall have Power to re- 
* leaſe the Behaviour.“ F | 

By Stat. 3 Fac. 1. c. 12. None ſhall erect 
F 6 any Wear 1 the Shore, or in any Haven 
or Creek, or within five Miles of the Mouth 
of any Haven or Creek, or ſhall willingly. 
= 6 _ deſtroy the Spawn or Fry of F, on Pain of 


1 10%, to be divided between the King and the 
Proſecu- 


. —_ 
* Proſecutor; nor ſhall any Perſon Fifþ in any 
© of the ſaid Places, with any Net of a leſs 
* Meſh than three Inches and an half from 
© Knot to Knot (except for the taking Smoulds 
in 2 0 only) or with a Canvas Net or 
© other Engine, whereby the Spawn or Fry of i 
© Fiſh. may be deſtroyed, on Forfeiture of the 
ſaid Net or Engine, and 105. in Money, to 
be divided betwixt the Poor of the Pariſh 
and the Proſecutor, and to be levied in Cor- 
porations by the Head-Officers, and in other 
Places by Diſtreſs and Sale of Goods, upon 
a Warrant of a Juſtice of Peace, directed unto WW 
the Conſtable and Churchwardens of the ſame i 
„ww %% OUT 7 
By Stat, 22 & 23 Car. 2. A Perſon 
convicted by Confeſſion or Oath of one Wit- 
neſs, within one Month after the Offence com- 
. mitted, before a Juſtice of the Peace, of ta- 
king Fjſþ by any Device whatſoever, in any BWW 
Water or River, or aiding therein, -ſhal make 
ſuch Recompence, and within fuch Time, as 
the Juſtice ſhall appoint, not exceeding treble 
Damages, and pay down to the Overſeers of 
the Poor ſuch Sum as the Juſtice ſhall think 
meet, not exceeding 105. in Default to be le- 
vied by Diſtreſs; and for Want thereof the 
Offender to be committed, not exceeding one 
Month, unlefs he enters into Bond with Sure- 
ties to the Party injured, not exceeding 10/7. 
never to offend in like Manner; the Juſtice 
before whom convicted may deſtroy the En- 
gines; and Perſons aggrieved may appeal * ; 
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. 
E the Quarter-Seſſions, whoſe Order fffall be 
« final, if no Title to any Land, Royalty or 


* — 


Fiſhery be therein concerned.” * 
By Stat. 30 Car. 2. c. 9. None ſhall in 
„the River Severy i with or uſe any Net, 


Engine or Device, whereby any Saimon, Sal- 


non mart, Salmon-peal, Pike, Carp, Trout, Bar- 


f bel, Chub or Grayling, the Meſh whereof ſhall 


be under two Inches and an Half Square from 
W* Knot to Knot, or above twenty Yards in 
Length, and ſix in Breadth, or above fifty 
in Length, and fix in Breadth, in the Wing 
of the Net, in the faid River from Ripley- 


Losclſtate to Glouceſter-Bridge, or above fixty 


in Length below Glouceſter- Bridge, and fix in 


W* Breadth in the Wing of the Net; or ſhall 
f with more than one of thoſe Nets at once, 


nor ſhall uſe any Device for taking the Ery of 


Eeli, on Forfeiture: of 51. for every Offence, 
WW with the #7 ſo taken, and the Inſtruments 
J TLERTRz FAY 


None between the firſt of March and laſt 


of May ſhall do any Act whereby the Spawn 
of Ei ſhall be deftroyed, on Fc 
406. for every Offence, and the Inſtruments.“ 
I The Juſtices of Peace in the Counties of 
8 Yorcefter, Salop and Glouceſter, ſhall be Con- 


Forfeiture of 


ſervators of the Rivers in their reſpective 
Counties, and make one or more Conſerva- 
tors in their Limits; to whom or to any 


Conſtable, &c. upon their Knowledge or In- 


: | See the Form of a Warrant to levy the Forfeiture in- 
5 curred by this Stat. on a Perſon. fiſhing in a River or Pond, 
WP See alſo Stat. 9 Geo. 1. p. 92. | 
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92 Fiſh. 
formation of any ſuch Offence, any two «fl 
© them ſhall iſſue Warrants to ſearch ſuſpeRted T 
© Houſes, c. for unlawful-Inſtruments, tf 
< ſeize and bring them to the Quarter-Scflion 
6 to be deſtroyed.? n 
None ſhall be. puniſhed 1 for the faid Offence p 
but by Information or Indictment before the 
6 Juſtices of Aſſize-an Ne Prius, Oyer and 7. 
© miner, and Gaol- delivery, or in the Genera? 
« Seſſions of Peace; one Moiety of the Forfci. 
ture ſhall be to the Poor of the Pariſh when iſ 
* the Offence ſhall be committed, the other o 
* the Proſecutor, :to be levied by Fieri Facias oi 
Capias ad Satisfaciendum. : 
The Juriſdiction of the Lords of Leets cf 
« Franchiſes ſaved, and all Rights, &c. of the ; 
King and others in the. ſaid River.“ ; 
; By Stat. 4& 5 Aun. c. 21. The Acts 46 
f 1557 & M. & Weſtm. 2. to be duly put in 


xecution, and to extend to all Rivers, 


© Creeks, c. in the County- of Southampton 
. © and Southern Parts of Wiltſhire, Sc. in like 
Manner and under the ſame Penalties, as ate 
© contained in the above-mentioned Act, which 1 
© ſee under Mets.“ : 
- * Juſtices reſiding 1 near the Rivers ſhall gn . 
Overſeers of this Act, who ſhall inquire after] 
< Offenders againſt this Statute, and apprehend 
them and deſtroy their Nets, Sc. every Of. 
fender to be brought before a Juſtice of Peace, i 
and being convicted by the Oath of one or 
© more Witneſſes, or by his own Confeſſion, 

© ſhall forfeit for the rf. Offence a Sum to be] 

& aſcertained by the Juſtice, not under 20 b nor i 
above 


3 
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above 51. and for the ſecond, not under 40s. 
nor more than 10 J, and as the Offence ſhall 
. increaſe, the Juſtice ſhall double the Penalty; 
. one Half thereof to the Informer, the other 
. to the Poor of the'Pariſh where the Offence 
is committed; and if the Offender do not on 
be « Demand pay the Penalty, or be not able, the 


tion for three Months? _ 
No Perſon (not duly qualified) ſhall bere⸗ 
« after kill Salmon, or any other Fiſb; and no 
« Perſon whatſoever ſhall take, kill, c. any 
© Salmon, Salmon - Peal, or Salmon- Kind, by 
Hawks, Racks, Gins, Sc. at any Time after 
June the thirtieth till November the eleventh, 
under the Penalties afore mentioned.* 
Owners of Meadow-Grounds, Se. to let 
Salmon paſs out of Dikes, Sc. into the Ri- 
W © vers and not deſtroy them, under the like 
Penalty. 


« Scuttle of a Foot Square in the Waſte: hatch, 
« for Salmon to paſs up 'and down, from the 


May every Year, and not to. uſe any Nets, 
9 Se. in the faid Scuttle during the aid Term, 
on like Penalty; and not to lay any Pots or 
Nets to catch Eels after the firſt of January to 
* the tenth of March, unleſs Racks be ſet be- 
fore them, Sc.“ 
No Bouges or Sea-Trouts ſhall be taken, or 


5 : Penalties? 


« Juſtice ſhall ſend him to the Houſe of Correc- 


' 85 of Mills, Sc. to keep open one 


© eleventh of November to the thirty-firſt' of 


Salmon ſold, after the thirtieth of June till the 
* eleventh of November every Year, under like 


1 | 6 The 


94 F iſh. 

The Forfeitures to be levied by Diſtreſz 
© and Sale of the Offender's Goods, by War. 
« rant of the Juſtice before whom convicted; 
and for want of Diſtreſs, to be ſent to the 
© Houle of Correction: But this Act ſhall not 
extend to any Country or Place in this King. 


© dom, ſave only to the County of Southamptn Þ : 


and Southern Parts of Wikſbire.” 
By Stat, 1 Geo. 1. c. 18. The Clauſe in 


0 2 Act of 4 5 Ann. c. 21. relating to the 


< catching of Salmon, &c. from the thirtieth of 
June till the eleventh of November, ſo far a 


© relates to the Owners of Fiſheries in the Rivers iſ 


< mentioned in the ſaid Act, is repealed : And 
© ſuch Owners may take. Salmon, Sc. from the 
© eleventh of November to the firſt of Auguſt; 
but no ſuch Owner ſhall between the firſt of 
< Auguſt and the eleventh of November follow- 
ing . any Salmon, or offer the ſame to Sale, 
under the Penalties 1 in the faid Act of + & 5 


Ann. c. 21.“ 


Perſons deſtroying the Fry of Salmon i in the 


Rivers. Severn, Dee, Wye, Teame, Ware, Tees, 
© Ribble, Merſey, Dun, Air, Ouze, Swaile, Cal. 
< der, Wharf, Eure, Darwent and J 21 with 

< Nets, Engines, &c. whereby the Spawn of 
Salmon, or any Kepper or Shedder- 3; 2k Or 
any not being eighteen Inches in Length from 
the Eye to the Extent of the Middle of the 
Tail; or who ſhall erect any Bank, Dam, 
Hedge, or Nets, croſs any of the ſaid. Rivers, 
whereby the Salmon may be hindered from 
. 4 1. up the ſaid Rivers to ſpawn ; or ſhall 


take any Salmon in the ſaid Rivers 8 900 
| . ue 
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ED Fi 3 
the laſt Day of July and the twelfth of No- 
vember, or who ſhall after the twelfth of No- 
vember fi/þ there for Salmon with other Nets, 
c. than are allowed by 1 Ez. c. 17. and 30 
Car. 2. c. 9, being convicted thereof before 


W- the Offence ſhall be committed, either upon 
. View of ſuch Juſtice, by Confeſſion, or by 
one Witneſs upon Oath, ſhall forfeit-57. for 
every Offence, belides the %s ſo taken, 
and the Nets, Sc. one Half to the Informer, 
the other to the Poor of the Pariſh where the 


. Offence ſhall be committed, to be levied by - 


. Diſtreſs and Sale of Goods, rendering the 
Overplus, above the Charges of the Diſtreſs; 
and for want of ſuch Diſtreſs, the Offender to 
be committed to the Houſe of Correction, 
or other County Gaol, for any Time not ex- 
ceeding three Months, or leſs than one, there 
to be kept to hard Labour, and ſuffer ſuch 
other corporal Puniſhment as the Juſtices 
W*< ſhall think fit; the Nets, Sc. to be forfeited, 
and the Banks, Sc. to be removed at the 
Charge of the Offender, which if not paid on 
Conviction, to be levied as the ſaid 317. 
Perſons convicted of ſending to Landon 
from any of the ſaid Rivers, to Fiſhmongers 
or their Agents, or buying or ſelling any ſuch 
Salmon, weighing leſs than fix Pounds each, 
8 ſhall forfeit 5 J. and the V/; one Half of 
the ſaid Sum and Fiſb to the Informer, the 
. * Note, It is not ſaid who ſhall have the Fiſh, ſo that 
i ſeemeth that they are forfeited to the King. Burn's 
WT 7uflice, p. 326. 5th Edit. in fol. 
other 


? 


E e of the Peace of the County where 
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other to the Poor where the Offence ſhall be 

committed, to be levied by Diſtreſs, if the 

Sum be not paid on Conviction; and for 
4 
c 


* 


want of ſuch Diſtreſs the Offender ſhall be 

committed to the Houſe of Correction or 
County Gaol, there to be kept to hard La- 
< bour for three Months, unleſs the F orfeiture fl 
be paid in the mean Time. 

< Offenders in the ſaid Rivers puniſhed by 

< this Act, ſhall not be proſecuted on any other Wi 
2 for the ſame Offence.* _ 

| « Perſons aggrieved by any Judgment of Ju- 
* ſtices, in the Cafes aforeſaid, may appeal to | 
© the Quarter-Seſſions of the County, &'. who 
« are hereby impowered to hear and ag de. 
© termine the ſame.? 


This Act ſhall not extend to any ancient 


© Wears or Locks on any Rivers; but the Pro- 
< prietors thereof may repair, rebuild, remove 
© or take down any of them, as they migit 
© have done if this Act had not been made.” i 
By Stat. 9 Geo. 1. c. 22. Stealing Fiſþ out of 
any River or Pond, or breaking down the 
"Head or Mound of any Fi Pond, whereby 
the #þþ ſhall be loſt or deſtroyed, made Felony 
withour Benefit 'of Clergy. Continued by 24 
"Geo. 2. c. 57. to ail F, 175 7, and from thence, 
c. See anled, P. 
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Fiſh, 


A Warrant againſt a Fiſher for taking Sal- 


mon under Size, in order to convict him. 


(1 Geo. 1. cap. 18.) 
To the Conſtable of, &c. 


8 8 5 J Hereas Complaint hath ** made unto 


me by H. W. of, &c. That. C. C. of 


your Pariſh hath lately killed and deſtroyed ſeveral 
Salmons, not being of the Size the Law requires, 
to wit, not eighteen Inches in Length from the Eye 
to the Extent of the Tail; Thele are therefore to 
command you to apprehend the ſaid C. C. and to 
bring him before me or ſome other of his Majeſty's 
Juſtices of the Peace for this County, to anſwer the 
Premiſſes, and be dealt with according ia Law. 
Given, &c. | 7 


A Warrant to levy the Forfeiture on a M- 


ler for deſtroying Salmon. (4 & 5 Ann. 


cap. 21.) p 


Dereas it hath been duly proved before me 

J. A. E/q; one of his Majeſty's Fuſtices 
of the Peace for the County of Southampton, re- 
ding near the River of, &c. in the ſaid County, 
which runs into the Sea there, That D. J. of, &c. 
Miller, living in the Mill called, &c. on the Ri- 
ver aforeſaid, hath not kept open a Hatch for the 
Salmon to paſs and repaſs from the eleventh Day 
of November to the thirty-firſt of May laſt, s 
the Statute in that Behalf direts and requires, 
+ e 


98 F i. 
bat bath lately taken and deſtroyed ſeveral Salmons 
in Pots, and by other Means in the ſaid River out 
of Seaſon, contrary to Lew : Thele are therefore 
to command you to demand of the ſaid D. JI. the 
Sum of 20s. which he hath forfeited by the Offence 
aforeſaid; and if the ſaid D. J. refuſes to pay the 
ſame, that you do levy it by Diſtreſs and Sale of the 
Goods of the ſaid D. J. and if no ſuch Diſtreſs 
can be found, that you convey him to the Houſe of 
Correflion, there to remain for the Space of three 
Months, according to the * of the ſaid 
Statute in that Caſe made and and provided. Gi⸗ 


ven, &c, 


A Warrant for taking Nets and Fiſh, (4& 
5 & M. cap. 23.) Vide Shaw's Juſtice, MI 
Vol. 1. p. 400. for a Precedent on this . 


Act. 
-E o the Conſtable of, &c. 


| Y Fire of an A of Parliament 
to 138 in that Caſe made; Theſe are to 
require you, on Sight * (in the Day- time) to 
make firitt Search in Houſes and Out houſes of all 
Perſons in your Pariſh not qualified to take Fiſh in 
Rivers or,\Biſheries, except navigable Rivers, and 
. Makers 'and Sellers of ſuch Nets, or Owners of 
Fiſheries; and if on your Search, or you Hall be 
informed of ſuch Nets laid in any River or Fiſhery, | 
then you are to ſeize them and bring them to the x 7 
Lord of the Manor, to be kept for his Uſe, or de- il *; 
— as be ſhall think fit. Given, &c. 


"BY A ecla- 


Fiſh. IS 


A Declaration in Treſpaſs for breaking the 
Plaintiff's Cloſe, and * ing in his 


Fiſhery. 


| Southampton, P. complains of J. K. L. 
to wit. . _ E. J. being in the 
| Cuſtody of the Marſhal of the Marſhalſea of our 
Sovereign Lord the King, before the King bimſelſ, 
for that on the nineteenth Day of May in the ſe- 
venth Year of the Reign fo our preſent Sovereign 
Lord George the Second, and ſo forth, they the 
ſaid J. K. L. W. and E. J. with Force and 
Arms broke and entered into the Cloſe of the ſaid 
T. P. called, 8c. at, &c. in the ſaid County of 
Southampton ; and in walking in the ſaid Cloſe, 
trod down and deſtroyed the Graſs of the ſaid T. 
P. then and there growing, to the Value of 40s, 
= 4d alſi for that afterwards, that is to ſays the 
ſame Day and Year, at, &c. aforeſaid, in the ſaid 
County if Southampton, with Force and Arms 
they the ſaid J. K. . W. and E. J. Fiſhed in 
the ſeparate F imery of the ſaid T. P. in the Ri- 
ver of, &c. in the, &c. aforeſaid, and then took 
and carried away Fiſhes from bis the ſaid T. P. s 
aid ſeparate Fiſhery there found, that is to ſer, 
looo Daces, and 1000 Gudgeons, to the Value of 
501. And then and there committed other Injuries 
8 againſt the ſaid T. P. againſt the Peace of our ſaid 
| Sovereign Lord the King, and to the Damage of the 
ü Peay T. P. 200 l. and therefore he brings his Suit, 
5 0. 
85 F 2 | An 


fich. 
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An Wabetment (at Common Law) for F 92 


ing without the Conſent of the Owner. 


Middleſex, HE Jurors &c. That D. P. 
to wit. /, &c. in the County afore- i 
faid, Yeoman, the third Day of June in the ſeventh 
Year, &c. with Force and Arms, the Cloſe of 
M. A. at A in the County aforeſaid broke, 
and in the ſeveral Fiſhery of the ſaid D. P. un- 


lawfully did fiſh, and Fiſh there, to wit, two 


Salmons and ten T routs, &c. to the Value of, &c. 
then and there took and carried away, and his 


Graſs to the Value of, &c. there lately growing did 


tread down and deſtroy, and other Enormities to 
bim did, againſt the Peace, &c. 


An Indictment for Fiſhing in a Pond. 


Middleſex, TE Jurors, &c. That C. D. 
to wit. [ of B. in the ſaid County, Neo. 
man, on the Day of — in the 
Year of the Reign, &c. and on divers Days and 
Times, as well beſore as after the ſaid —— Day ef 
—— at B. aforeſaid in the ſaid County, with Force 
and Arms, did unlawfully fiſh with Nets and other 
Engines in à certain Pond there, being the Freehold 
FE. F. Eſq, and did then and there take and carry 


away divers Fiſh, that is to ſay, fifty Trouts, fifty 


Car pe, Kc. again the Peace, &c. 


Taking 


Fiſh. 101 


Taking F 1% out of a Net, Trunk or Pond is 
Felony, n they have not their natural Li- 
berty as in Rivers. I Vent. 122. 


Law Cafes. 


„ . Any Man may erect a Fiſb Pond without Li 

cence ; becauſe it is a Matter of 1855 and for 
we Increaſe of Viduals, 2 Inft. 1 
In Treſpaſs for breaking and 4 his Cloſe, 
and fſhing.in ſeparali piſcaria ſua, [in bis ſeparate 
Fiſhery] and for taking his Viſb there, (viz ) 
one hundred Eels; upon Not guilty pleaded, 
| W the Plaintiff had a Verdict, and intire Damages; 
but it was moved in Arreſt of Judgment, that 
the Declaration was ill, becaute it was for ta- 
king bis Fiſþ; whereas he cannot have a Pro- 
perty in them, ſo as to call them His Vb, till 
they are taken, and in his Poſſeſſion ; but ad- 
judged, that he having ſet forth, that they were 
taken in his ſeparate Fiſhery, he hath a Property 
in them; for no other Perſon can enter and take 
them chere; z if it had been extra liberam piſca- 
riam ſuam [| out of his Free Fifhery] the Action 
would not lie. Cb:/d againſt Greenhill, Cro. Car. 
390, 399, 553. March 48. S. C. 

ueſtion at a Trial at Bar concerning 

the River of Wallflect was, whether T. S had a 
Right of Fiſhing there, excluſive of all other 
Perſons; and the Lord Chief Juſtice Hale thus 
diſtinguiſhed ; 

J. That a Lord of a Manor having the Soil 
of a private River, *tis good Evidence to prove 
that he hath the Right of Fiſhing, excluſive of 

=> #2 all 


102 Fich. 
all others, and that he who will claim free Fiz. 
ing in ſuch a River, mult prove his Right; but 
that where a River ebbs and flows, and is an 
Arm of the Sea, in ſuch Caſe the Fibing there 
is common to all People; and if an Action of 
Treſpaſs is. brought againſt any Man for f/hing 
there, tis a good Juſtification for the Defendant 
to plead, that the Place where the Treſpaſs is 
ſuppoſed to be done, is an Arm of ibe Sea, in 
which every Subject of the King hath and ought 
to have free Fiſbnig; that in the River Severy 
there are ſeveral Reſtraints as Gurgites; but that 
on each Side of the ſaid River, the Soil doth be- 
long to the reſpective Lords on thoſe Sides, and 
they have a peculiar Sort of Fiſbery; but that 
the common Fiſbery belongs to all People; that 
the Soil of the River Thames is in the King, and 
that the Lord Mayor of London for the Time 
being is Conſervator of that River, and that it 

is common to all Fiſhermen. r Med. 1053. 
Treſpaſs, Sc. for breaking his Cloſe, Ic. the 
Defendant juſtified, for that the Place where the 
Treſpaſs was ſuppoſed to be done is in B. in 
which Place he had a Right of Fiſbing by Pre- 
ſcription; and upon a Demurrer to this Plea, it 
was adjudgednot good; becauſe there are ſeveral 
Sorts of Fiſheries, (viz.) free Fiſhing, ſeveral Fiſb- 
ing, and common Fiſhing; and he (the Defendant) 
did not ſet forth to what Kind of Fiſbing he had 
a Right, nor whether it was a Right as apper- 
taining to any Manor or Meſſuage, but made it 
a mere Perſonal Thing by this Plea ; *tis true an 
Eaſement (as a Way) may be claimed without | 
#tting forth to what it appertains, and ſo may 
a a 


Burrage's Caſe, 


| F iſh. | 103 
a Liberty, but an Intereſt cannot; as for Inſtance, 
a Common cannot, becauſe *tis an Iutereſt, and ſo 
is a Right of Fiſhing. Haradres 407, 
The Defendant was indicted for taking out of 


dhe Pond of T. S. at H. Ec. certain Fiſp, called 


Carp Fiſh, de bonis & catallis iꝑſius T. S. propriis 
[the proper Goods and Chattels of him the ſaid T. S. 
An Exception was taken to this Indictment, be- 
cauſe it did not ſet forth how many Fiſb the De- 
fendant did take ; and for this Purpoſe, 5 Rep. 
34. Playter's Caſe was cited, which was an Ac- 


1 tion of Treſpaſs Quare clauſum fregit, & piſces 


fuos cepit [wherefore he broke his Cloſe, and took 
bis Fiſh]; the Plaintiff had a Verdict and intire 
Damages, but the Judgment was ſtayed for the 
Incertainty of the Number and Nature of the Fiſhes 


taten; but the principal Caſe being upon an In- 


dictment, Damages are not to be recovered, but 
the Offender is to be fined at the Diſcretion of 
the Court, according to the Circumſtances of 
the Fact, and not according to the Number of 


the Fiſh he took; tis true, in Actions of Treſ- 


paſs the Modern Reſolutions have been accord- 


ing to Playter's Caſe; as for Inſtance, in Treſ- 
paſs, Sc. for taking his 3/5, not ſetting forth 


what Number, or of what Kind ; the Plaintiff had 
a Verdict, but could never get Judgment; for 
the Chief Juſtice Hale was of Opinion, that both 
the Kind and Number ought to be ſet forth; and 
that where the Plaintiff declares for Fiſbing in his 


ſeveral Fiſhery, and taking Eels there, tis uſually 


ſaid what Numbers. The King againſt Vetwany, 
1 Lev. 203. 1 Keb. 178. S. C. 3 Keb. 107. 
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The Defendants were indifted, for that they 
Vi & Armis, and without 8 and unlaw. 
fully did fiſh in quadam piſcind of T. S. and took 


and carried away ſeveral Fiſb in the Night with 


Nets, againſt the Form of the Statute 5 Eli. c. 
21. It was held, that if this had been an In- 
dictment at Common Law, it had been ill; be- 
cauſe the Words riotoſe afſemblaverunt were left 
outs but that it was well enough upon the Statute; 
however this Indictment was quaſhed, becauſe 
of that inſenſible Word Piſciua, whereas Piſca- 


ria is the proper Word to expreſs a Fiſbery. The 


King againſt Marſbal and otbers, 2 Keb. 594. 
Treſpaſs, c. for that the Defendant with 
Ferce and Arms on ſuch a Day, Sc. and in ſuch 
a Place, did fiſh in his (the Plaintiff*s) free 
Fifpery, and did take Fiſb there, &c. upon Not 
guilty pleaded the Plaintiff had a Verdict; and 
it was moved in Arreſt of Judgment, that he 


"who had a free 7i/ſbery could not maintain this 


Action, becauſe it was only a Freedom of I- 

ing with others, and the ſame as Communis piſca- 
ria, and that ſuch a Grantee had only a Liberty 
to take Fiſb, and no Property in them till they 
are taken; that /zbera piſcaria was not like libera 
 warrena; for a Grantee of the laſt might main- 
tain Treſpaſs againſt any one but the Owner of 


the Soil, for hunting in his free Warren, becauſe 


that is a Liberty to hunt in his own or another's 
Ground excluſive of others; and this Grant the 


King may make, who is Maſter of all the Game; 


but a free Fiſhery is only a Freedom of jiſhing 
with others. But Holt Chief Juſtice held there 


were three Sorts of Fiſheries, (viz.) a ſeveral 


Fiſhery, 


8 „„ own KK „ 


| Foot-getd, 265 
Fiſhery, and he who has ſuch a Fiſhery, is the 
| Owner of the Soil where the Water doth run; 
and therefore if T. S. ſhould bring an Action, 
c. for fiſhing therein, the Defendant may plead 
that 'tis /[iberum tenemenium of another; the next 
is /ibera piſcaria, free Fiſhery, which is where 
the Right of Fſbing is granted to 7. S. in ſuch 
| Caſe he hath the Property of the Fiſb, and may 
bring a poſſeſſory Action for them without max- 
ing any Title; the laſt is communis piſcaria, and 
this is like the Caſe of other Commons. See 
Regiſt. 95. in Point. Smith againſt Kemp, 2 
| Salk. 637. 4 Mod. 355. S. C. 1 Inf. 122. 
was denied to be Law. 
| Treſpaſs, Sc. in which the Plaintiff declared 
quare piſces ſuos cepit in ſeparali piſcaria; upon 
Not guilty pleaded the Plaintiff had a Verdict; 
and now it was moved in Arreſt of Judgment, 
that the Declaration was ill, becauſe the Plain- 
tiff could not declare for taking Piſces ſuos, un- 
leis they had been in a Stew or Trunk; but it 
was adjudged, that after a Verdict any Thing 
all be intended to make the Declaration good. 
F dot⸗geld, In Saxon For-zelvan, is an 
Amerciament for not expeditating Dogs in the 
Foreſt. | a EY Sons 
A Man claimed to be quit of Foot. Geld“ and 
produced a Grant for the ſame, which was al- 
lowed: But a Man cannot preſcribe for the ſame, 
_ becauſe fuch Preſcription cannot have any rea- 
ſonable Commencement. Afizes of Pickering, 
Aso 10 Ed. 3. Mantoscd 109. 


* 7.e. To keep Dogs in the Foreſt without being ex- 


W peditated. 
F 5 1 Foun, 


* 


Fozeſt, Is a certain Territory of Woody 
Grounds, and fruitful Paſtures, privileged for 
Wild Beaſts and Fowls of Foreſt, Chaſe, and 
Warren, to reſt and abide there in the ſafe Pro. 
gection of the King, for his Delight and Plea. 
ure; and is in its Nature the higheſt Franchiſe 
of Princely Pleaſure, comprehending a Chaſe, 
2 Park, and a Warren; which Territory of 
Ground fo privileged is meered and bounded 
with unremoveable Marks, Meers and Bound. 
ries, either known by Record or Preſcription; 
and allo repleniſhed with Wild-Beaſts of Vena- 
ry or Chaſe, * and with great Coverts of Ver, 
for the Succour of the Beaſts there to abide; 
For the Preſervation and Continuance of which 
Place, together with the Vert and Veniſon, 
there are particular Officers, Laws, and Privi. 
leges belonging to the ſame, requiſite for that 
Purpoſe, and proper only to a Foreſt, and to no 
other Place. Manw. 146. All which will it 
inſerted under their Heads. 3 
The Beaſts of the Foreft frequent the Coverts 
in the Day- time, and feed on the Lawns, Mes 


dows and Pafture Grounds in the Night, and] 
they are properly the Hart, the Hind, the But fi 


the Hare, the Boar, and the Wolf; but legal) 
all Wild Beaſts of Venary. 1 Ii. 233. 


* A Foreſt muſt be repleniſhed with wild Beaſts of Ve- 
nary or Chaſe, and there muſt alſo be Vert, + otherwik 
"tis no Foreſt. Manwoed 145, 163. And this Privilege 


diſtinguiſhes a Foreſt from other Places, having Wood; WW 


Coverts and Fruitful Paſtures. 


I Vert comprehends every Thing which bears gri : 


TI 


Lraves in a Foreſt, Marav. 146. 


” bv 
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y Tis a general Opinion amongſt the Learned 
r in the Law, That the King only by the Law 
d of Nations, or Common Law, may make a Fo- 
- WW rf. Brad. Lib. 2. c. 24. Heſket, fol. 8. Man- 
ie „ 

The King being ſeiſed of a Freſh, did grant 
the Foreſt to another in Fee, the Grantee mall 
have no Foreſt, becauſe he hath no Power to 

make j uſtices and Officers of the Foreſt to hold 
Courts, Cc. but yer though it cannot take Ef- 
fect by Force of the Grant as a Foreft, yet the 
ſame ſhall paſs as a Free- Chaſe. But "if the 
King grants a Foreſt to a Subject, and granteth 
further, that upon Requeſt made in Chancery, 
he and his Heirs ſhall have the Juſtice of the 
Foreſt, _ the Subject hath a Foreſt in Law. 
4 Injt. 3 

The Oath of the Inhabitants of the Fore, 
being of the Age of twelve Years, was antient- 
ly uſed in theſe Old Rhymes, 


Tun ſhall true Liege-Man be, 

Unto the Kings Majęſty: 
Unto the Beaſts of the "Foreſt you ſhall no Hurt do, 
Nor to any Thing that doth belong thereunto: 
The Offences of others you ſhall not conceal, | 
But to the utmoſt of your Power, you ſhall them reveal 
Unto the Officers of the Foreſt, 
Or to them who may ſee them redreſt: 
All ibefe Things you ſhall fee done, 
So help you GOD at his Holy Doom. 


d By Stat. 17 Car. 1. c. 16. "Tis enacted, 
chat the * Limits, and Bounds of every 
F 6 « Foreſt, 


oy F oꝛeſt. 
Foreſt, ſhall be adjudged to extend no farther 
than they were commonly known or reputed 
to extend in the 20th Year of the Reign of 
King James; and no Place in England or Wales 
ſhall be adjuged a Foreſt, or within the Bounds 
of a Foreſt, where no Juſtice-Scat, Swainmote, 
or Court of Attachments have been held; or 
where no Verderors have been choſen, or Re- 
gard made within y Years before the firſt 
Year of the Reign of King Car. 1. but the 
ſame Place ſhall be diſafforeſted, and exempt. 
ed from the Laws of the Foreſt. | 
Provided, That for the better aſcertaining 
* the Metes and Bounds of the Foreſts, the Lord 
Chancellor, or Keeper of the Great Seal for the 
Time being, ſhall upon Requeſt of any of 
the Peers, or Knights of Shires, or Burgeſſes 
of Parliament, grant Commiſſions under the 
-Great Seal to Commiſſioners, to be nominated 
by them reſpectively, or by any of them, to 
make Inquiſition, by the Oaths of Witneſſes, 
concerning the Metes and Bounds of any Foreſts, 
which were commonly known to be fuchin the 
© 20th Year of King James, and to return into 
Chancery the Inqueſt ſo taken; and the She- 
riffs, &c. of every County where ſuch 1 mqui- 
ſition ſhall be taken, and the Verderors, Fo- 
reſters, Rangers, and other Officers of the Fore 
reſpectively, ſhall be aſſiſting to the Execu- 
tion of ſuch Commiſſions ; or where there are 
no ſuch Officers, or where there are any and 
they ſhall neglect to attend, the Commiſſioners 
may proceed without them. 1 
« An 
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And the Metes and Bounds of the Foreſt ſo 
« returned, ſhall not be adjudged to extend far- 
« ther; and all Places, . ſhall be without 
« ſuch Metes and Bounds ſo returned ſhall be 
© free, as if they had never been Part of the 
« Foreſt, or ſo reputed.” 

Provided, That all Grounds diſafforeſied 
by Letters Patent, or otherwiſe, ſince the 2oth 
6 Yeu of the Reign of King James, ſhall be 
« excluded and left out of the Metes and Bounds 
of Foreſts, to be inquired into by the ſaid Com- 
* miſſioners, and are hereby declared to be dif- 


afforeſted; and the Owners, of Grounds diſ- 


* afforeſted ſhall enjoy: Common in the Foreſt 
as heretofore.* 


Law Cafes. 
Hen. 8. granted a Leaſe to T. S. of the Foreft 


of Wayland and Sapley; in which the Leſſee 


covenanted to keep 100 Deer there, during the 


Term demiſed; and at the End thereof to leave 
the like Number there; and afterwards the 


King granted the Reverſion thereof to the Lord 


North Adjudged, that by the Grant of this 


Leaſe of theſe Foreſts, the Deer paſſed to 
Leſſee, and that the Grantee of the Reverſion 
could not kill them, becauſe that would be to 
diſable the Leſſee to perform his Covenant, 


Dyer 149. 
Where the King granted the Herbage of his 


Foreſt, and a Stranger puts in his Cattle; ad- 
Judged, that the Grantee might either diſtrain 


them 5 or he might have an 
Action 


110 | 7 F oꝛeſter. | | 
Action of Treſpaſs quare clauſum fregit; but he 
cannot take the Fruit of the Trees, or cut them 
down. Dyer 287. | | 

A Man ſhall not enter the Foreſt in the Night- 
time; therefore if his Horſe is paſtured there, 
and he enter in the Night, and take out his 
1 Horſe, he ſhall be impriſoned, or ranſomed and 
# bound to the Good Behaviour of the Foref. 
= - Manwood 214. See Table. 70 
i Fozeſter, Is an Officer made by Letters 
Patent under the Great Seal, and is ſworn to pre- 
ſerve Vert and Veniſon in the Foreſt ; and to 


5 attend upon the Wild- Beaſts within his Baili- 
1 wick; to attach Offenders there, either in Vert 
: F or Veniſon, and to preſent the ſame at the Courts 


8 of the Foreſt, that they may be puniſhed accord- 
1 ing to the N and Quality of their Offen- 
my ces and Treſpaſſes: Some Forefters have their 
Wl Office in Fee, paying to the King a Fee-Farm 
1 Rent: And a Man inay be a Foreſter in Fee 


| in Right of his Wife, Some have their Office 
for Life, and others only during Pleaſure. And 
lb Foreſters muſt not walk or make any Attach- 
ments in the Foreſt before they are ſworn, 
iq Manwood 162, 163, 

1 The Oath of a Foreſten. 


| 
0 | FT OU ſhall truly execute the Office of a Foreſter, 

| 3 

or Keeper of the King's Wild- Beaſts, in the 

; Walk called P. within the Foreſt of W. you ſhall 
e, good Behaviour yourſelf towards bis Ma- 
jeſtys Wild-Beaſts, and the Vert and Veniſon of 
the ſame ; you ſhall not conceal the Offence of any 
| | other 


X 
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other Perſon, either in Vert or Veniſon, that ſhall 


ze done within your Charge, but as well the ſame 


Offence, as alſo all Attachments, you ſhall preſent 


' at the next Court of Attachment, or Swainmote, 


which, ſpall happen to be holden for the ſame Foreſt 5 


And you ſhall to the uttermoſt of your Power main- 
tain "aud keep the Aſfize of the Foreſt ; and in all 


Things the King's Right defend concerning the ſame 
fo — as you ſhall be Keeper there. 
So help you God. 


Every Foreſter is Load to appear at the 
Juſtice-Seat, and when he is firſt called, he 
ought to deliver his Horn upon his Knees to the 
Chief Juſtice in Eyre, which is then delivered 
to the Marſhal, and he pays a Fine of 6s, 8d. 
before it is redelivered. Manwoed 173. 

A Foreſter cannot hunt or kill any Deer in 
the Foreſt without a lawful Warn for if he 
doth, he forfeits his Office: And ſo it is if he 
is negligent in apprehending Offenders, or wil- 
lingly ſuffers them to kill or deſtroy the Game, 


| Manwood 164, 165. 5 Ed. 4. fol. 26. Trin. 5 


Ed. 4. fol. 5. Placito 64. 

By Stat. 21 £4. 1. A Foreſter, Parker, 
© or 9 ſhall not be queſtioned for kil- 
* ling a Treſpaſſer, who (after the Peace cried 


* unto him) will not yield himſelf, fo it be not 


done out of ſome other Malice.” 
By Stat. 25 £4. 3. Stat. g. c. 7. No Fo- 
© reſfter, or other Miniſter of the Foreſt, ſhall 
gather any Victuals, or other Thing, by Co- 
© Jour of his Office, but what is due of old 
Right.“ See Table. 
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112 Fozeſt-Law, Fozeſt⸗Serbice. &c. 
Foreſt-Law, Is a private Law, and muſt be 
pleaded. 2 Leon. 209, 210. See Laws of the 
Foreſt. F 
Fozeſt⸗Serbice. S/anbope, together with 
Walſingham and Aukland, in the Biſhoprick of 
Durham, were held of the Biſhop by Foreſt 
Service, beſides Demeſnes and other Tenures. 
Particularly upon his great Huntings, the Ten. 
ants inthoſe Parts were bound to ſet up for him 
aà Field-houſe or Tabernacle, with a Chapel, and 
all Manner of Rooms and Offices ; as alſo to 
furniſh him with Dogs and Horſes, and to carry 
his Proviſion, and to attend him during his Stay, 
for the Supply of all Conveniencies. Compleat 
Engliſh Copy- bolder 511. ſub Tit. Stanhope. 
. Fowl, See Mild⸗Ouck. 

For, The Fox is the third Beaſt of Chafe, 
and is called the iſt Year a Cub, and the 2d 4 
Fox, and ſo afterwarcs; his Seaſon of Hunt- 
ing begins at Chriftmas, and laſteth till Lady- 
D 1 | 


Though the Common Law warrants tlie 
Hunting of Beaſts of Prey in other Men's 
Grounds, as the Fox and the Badger; yet 'ns 
not lawful to dig the Ground to unearth them, 
as appears by the following Caſe : 

In Treſpaſs for entering on and digging his 
Lands, the Defendant pleaded in Bar, that the 
common Voice was, that quædam melis a noiſome 
Vermin called a Badger, was on the faid Land, 


*® Canutur did not account a Fox a Beaſt of Chaſe, yet 
| he was privileged in a Foreſt, and was not to be hurt 


and 


For. — 13 
and had done much Harm there, and therefore 
pe (the Defendant) came thither with his Dogs 
and hunted him ; and in Purſuit of the ſaid 
Badger he followed his Dogs to kill it, and 
found him in the Plaintiff's Ground, which he 
© digged, and killed him there, and filled up the 
[Trench with Earth again gue eſt eadem tranſ- 
© orefſio & foditio (which is the ſame Treſpaſs and 
E Diggirg); and upon a Demurrer, this was ad- 
E judged an ill Plea ; for there is a Difference 
where a Man enters on the Land of another 
without his Leave to find ſuch Vermin, and 
where he enters in Purſuit of them when found; 
for in the firſt Cale 'tis unlawful, but in the other 
Caſe itis juſtifiable ; beſides this Plea is ill, for, 
the Defendant cannot juſtify the Digging ; he 
might have found other Means to kill the Badger. 
Cedge or Gueſt againſt Mimms, 2 Cro. 321. 2 
Eulſt. 60. S. C. 2 ö 
In Treſpaſs for hunting and breaking his 
Hedges, the Caſe was, A man unkennelled a 
For on his own Lands, and his Hounds purſued 
the ſame Fox into the Grounds of the Plaintiff; 
and if his Hedges were broke, it was done in- 
voluntarily, in Purſuit of the Fox; this was ad- 
Judged a good Plea, and that he might lawfully 
E purſue the Fox, becauſe 'tis a noiſome Creature 
: 3 Publick. Poph. 163. in Miller and Cowary's 


8 Juſtification 


114 i F or; | : | 
Juſtification in Treſpaſs, where the Defen. 
dant was ſued, and juſtified for hunting 
and killing Foxes and Badgers. 


= vo. 


þ 5 N D the aforeſaid T. S. as to the whi, 
F Treſpaſs - aforeſaid, in the aforeſaid Plau 
called B. with the Appurtenances, ſuppoſed to be, 
except the Breaking of the Cloſe aforeſaid and ty. 
ging of the Soil aforeſaid, ſaith, that he is mi 
thereof guilty ; and of this he puts himſelf upon ti: 
Country, &c. And as to the Breaking of the Ci: . 
 eforeſaid and the Soil in ihe aforeſaid Cloſe called 3. 
1 above ſuppoſed to be done, ſaith, that the aforeail 
5 _ (Plaintiff) is Action aforeſaid, againſt the ſail 
| ll (Defendant) ought not to have, becauſe be ſaith, 
[ Fat within the Cloſe aforeſaid, called B. before the 
= Time aforeſaid, in which the Treſpaſs aforeſaid i 
= above ſuppoſed tobe done, there were certain Earth: il , 
IM and Kennels, wherein Badgers and Foxes, being Wil + 
M burtful living Creatures, and which were wont 11 | 
— #1} Lambs, and other living Creatures, profitabl 
n= and neceſſary for the Food and Suſtenance of Men, i 
1 did Earth and Kennel tbemſelves: And the ſam f 
4 T. further ſaith, that he the ſaid T. (on ſuch i 
Li 2 Day and Year) in 4 certain Cloſe of Lan 
Mt called W. did find the Footing of two Badgers, bein; 2 
Wi  +urtfulCrealures, and which were uſually accuſtomed it « 
= to kill Lambs, and other ſuch like living Creature: i © 
10 42 aforeſaid; and the ſame Footing of the ſail 
1 Baagers ſo found, from the aforeſaid Cloſe called N. 
i into the aforeſaid Cloſe B. called at the aforeſaii i « 
1 Time, &c. did follow and hunt, into which ſaid Cle 
4 | the aforeſaid twwo Badgers, the aforeſaid T _ ” 
f il. | 3 TC 
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see Tit Doge. 
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hieb, &c. in the ſaid Earths had Earthed them- 


ſelves there, by which the ſame T. S. the aforeſaid 


| Time in which, &c. to kill and deſiroy them ſo under 


the Earth, (as aforeſaid) Earthing in the Soil 
aforeſaid, in the ſaid Cloſe called B. then and there 


did dig, and them then and there did kill and deftroy, 
4, it was lawful for him; which ſaid Following 
and Hunting of the Badgers aforeſaid into the afore- 


ſaid Cloſe called B. are the ſame Breaking of the 


C Cloſe aforeſaid, and Digging of the Soil aforeſaid, 
8 cobercof the aforeſaid (Plaintiff) above againſt him 
i complaineth ; and this be is ready to verify, &c. 

| The Laws for paying Rewards for Foxes, 


Crows, and other ravenous Creatures are ex- 
pired, See the Table. 8 
Frank-Chaſe, Is a Liberty of Free- Cbaſe; 


| by which all Perſons, that have Lands within 


the Compaſs thereof, are prohibited to cut down 


E any Wood, &c, without the View of the Foreſter, 
chough it be in his own Demeſnes. Cromp. Jur. 
1187. 


Freſh-Suft within the View, impowers the 


_ Officers that purſue Treſpaſſers in the Foreſt to 
ſeize them, even without the Bounds of it. 


Game, By Stat, 4 0 5 M. & M. e. 
23. All the Laws now in Force, for the better 
* Preſervation of the Games of this Kingdom, 


(© ſhall be duly put in Execution.” 


By Stat. 3 Geo. 1. c. 11. The Stat. 5 &S 


9 Ann. and all others now in Force, for 


* the better Preſervation of the Game, and all 


Things 
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* © Things therein contained, not hereby altered 


* 


© ſhall remain in full Force.” | 


By Stat. 8 Geo. 1. c. 19. ſor the better 


Recovery of the Penalties inflicted upon Perſons 
who deſtroy the Game, it is enacted, * That 


» 
0 
4 


R M a K K K M M K K 


a an aA K K „ „ A „ „ 


wherever any Perſon. ſhall, for any Offence 


hereafter to be committed againſt any Ian 
now in Being, for the better Preſervation of 


the Game, be liable to pay any pecuniary Pe. 


nalty, upon Conviction before any Juſtice or 


Juſtices of the Peace, it ſhall be lawful for any 


other Perſon whatever either to proceed to re. 
cover the ſaid Penalty by Information and 


Conviction before a Juſtice, or to ſue. tor the 


ſame by Action of Debt, Sc. in any Court of 
Record, wherein no Eſſoin, Sc. ſhall be allowed 


or more than one Imparlance; and the Plain: 
tiff, if he recover, ſhall have double Coſts. 
Provided, That all Suits and Actions to 


be brought by Force of this Act, ſhall be if 
brought before the End of the next + Term 


after the Offence committed ; and that no 
Offenderagainſt any of the Laws now in being 


for the better Freſervation of the Game, ſhall 


be proſecuted for the ſame Offence, both by the 
Ways preſcribed by this Law and by the Way 
preſcribed by any of the former Laws; and that 
in Caſe of a ſecond Proſecution, the Perſon ſo 


doubly proſecuted may plead in his Defence 
the former Proſecution pending, or the Con- : 


viction or Judgment thereupon had. 


+ By Stat. 26 Geo. 2, c. 2. before the End of the 2d 


Term after tte Offence committed. 


The 
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3 WThe Form of an Information exhibited 
ga⁊gainſt one for killing and deſtroying the 


er e h 


2 E it remembered, That on the 
to wit. JB n in 
. Tear of the Reign of our Sovereign | 
i Lord by the Grace of God, of Great 


Britain, France and Ireland King, Defender of the 


lib, and ſo forth, at the Pariſh of in the 
"= County of who proſecuteth as well for the 
Par of the P#riſh of as for himſelf in this. 
al, cometh before of the Juſtices 


/ our ſaid Lord the King, aſſigned to keep ihe 
Peace of our ſaid Lord the King in the ſaid County, 
and alſo to bear and determine divers Felonies, Treſ- 
Paſſes, and other Miſdemeanors in the ſame County 
Per petrated; and giveth the ſaid Juſtice to be 
7 oe that not having onthe Day 
in his own proper Right, or in the 
5 Rink of his Wife, Lands, Tenements, or any 
ober Eftate of Inheritance of the clear yearly 
Value of 100 l. or for Term of Life, ner then bau- 
ig any Leaſe or Leaſes, or Eſtate, of or for 
ninety-nine Years, or for à longer Term, of the 
clear yearly value of 1501. nor then being the Son 
| and Heir apparent of an Eſquire, or other Perſon 
of higher Degree; nor being then the Lord of any 
Manor, nor the Owner or Keeper of any Foreſt, 

Part, Chaſe or Warren, being flocked with Deer 
= or Conies for bis neceſſary Uſe, nor being a Game- 
| keeper of any Lord or Lady of a Lordſhip or Manor, 
nor "_ truly and properly a Servant of any Lord 
or 
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e Game. . 
or Lady of a Manor, nor immediately employed and 
appointed to take and kill the Game for the |}, 
Uſe or immediate Benefit of any ſuch Lord or Lag, e 
nor then having any lawful Right, Title, Appoint. r 
ment or Authority to have keep, or uſe, nor they Wt 
being lawfully qualified to have, keep or uſe 4 Guy, 
Greyhound, Lurcher, ſetting Dog, * 
other Engine to kill and deſtroy the Game, did never. 
theleſs, and contrary to the Statutes and Laws of 
this Realm, on the ſaid Day f 
in the ſaid Pariſhof to kill and dęſtroy the 
Game, whereby be hath forfeited the Sum of 5\, 
one Half to the ſaid *®the Inform, il 
and the other Half to the Poor of the ſaid Pariſß 
of _ where the Offence was committed. Aud 
the ſaid Prayetb the Judgment of 
.the ſaid Juſtice in the Premiſſes, and that the ſaid 
may be ſummoned to anſwer the ſame. 


The Form of the Summons *. 


To of in the County of 


Od are hereby to take Nitin, 
to wit. that this Day cometh 
before of his Majeſty's Tuſtices of the 
Peace in and for the ſaid County, and exhibiteth to 
an Information and Complaint againſt you, 
for having, contrary to the Statutes and Laws if 
this Realm, on the © Day ff . 
1. to kill and deſtroy the if 


* A Defence cures all Defects in Summons's, 1 Str. 8 
261. Sec Salk, 181, 383. 


I 


Game, 
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Game, 119 
Game, you not having then any legal Right, Title, 
Power, Appointment or Authority ſo to do, nor 
Jeing thereunto qualified, according to the ſaid Laws 
r Statutes; whereby you have forfeited, as be al- 


Pecgetb, the Sum of 5 l. And the ſaid 


prayetb of to ſummon you to anſwer the 


to be and appear before Lo 
Wes on the Day of 
of the Clock in the Forenoon 


f the ſame Day, then and there to anſwer to the 
ad Information, and the Matters therein contained, 
Bind to make your Defence thereto. And take Notice, 
What if you neglet? ſo to do, Pall thenand 


ſbere proceed to examine into the Cauſe of the ſaid 


formation, and into the Matters contained and 
Baliedged therein, and proceed to give ſuch Judgment 


hereupon, as ſhall appear to to be juſt and 


Wazrecable to Law. And do appoint and require 


to ſerve this Summons, and to attend 
at the Time and Place above mentioned, then 


and there to make a Return to of the Execu- 
ion hereof. Given at on the 


Day of | under Hand and Seal 


- 


Note; A Copy of the above Summons muſt 


| be ſerved on the Offender, 


The 


Matters contained in the ſaid Information: T beſe | 
Eire therefore to require and ſummon you the ſaid 
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The Return. 


Y Virtue of the  eeritten Precept, 
| have ſummoned = A named 
to be and appear as 1 am 
authorized and required to do. 


To Conſtable of the Parſh of 
in the County of and to all other the 
Conſtables and Peace Officers of his Majeſty WB 


in the ſaid County of 
Oraſmuch as of 


to wit. F. upon the Information of 
who proſecuteth as well for the Poor of the Pari 
of in the ſaid County of 
as for himſelf in this Behalf, is, by and upon the 
Oath of creaible Witneſs, made thi 
3 Day of | before " KM 
his Majeſty's Jace of the Peace of and fr 
the ſaid County, convicted before 1 
and for in tbe ſaid Parifh, on the” 
Day of to kill and deſtroy the Game, 
contrary to the Statutes and Laws of this Realm; 
Be the ſaid not having then any laufil 
Right, Title, Appointment, Power or Authority 
to keep or uſe, nor being lawfully qualified to ket} 
or uſe, a or any other Engine, to kill an 
deſtray the Game: By Reaſon whereof the ſai 
hath "forfeited the Sum of 5 1. ene Haſ 
to be paid to the ſaid the Informer, and 
the other Half to the Poor of the ſaid Pariſh if 


where the Offence was committed: Theſt 
a 


ed 


hs 


| | Game. re 121 
are therefore in bis Majeſty's Name to command 
you to levy by Diſtreſs and Sale of the Goods of the 
— the ſaid Sum of «1. and to pay one 


Half of the ſame to the ſaid the Informer, 
and the other Half to the Poor of the ſaid Pariſh 
of And what you ſhall do in the Execution 

| "of this Precept you are to certify to as (men- 
"tioning the Place) onthe Day of 


Given under Hand and Seal at 


bis fs Day of 


Mai ; The Time and Place Wu be men- 
tioned in the Warrant: For muſt the Conſtable 


ſeek the Juſtice all over the County? Surely 
it is but reaſonable for the Juſtices of Peace, 
vhere they have but a ſpecial Authority, (as in 
ſuch Caſes they only have) to inſert a Time and 
Place of Return in their Warrants. 


The Conſtable not obliged to return the War- 


rant itſelf to the Juſtice, but may keep it for 
his own Juſtification in Caſe he ſhall be que- 
ſtioned for what he has done; but he mult 
give the Juſtice an Account of what he has done 
upon it. | 


The Form of a Declaration in Debt, upon 
the Statute of the 8 Geo. 1. cab. 19. 


Wilts, S. Gent, «who as rel! for toe 
to wit, Poor of the Pariſh of Biddiſon 
in the County aforeſaid, as for himſelf in this B-half 
| Proſecutes, complains of L. R. in the Cuſtody of 
_ the Marſhal of the Marſhalſea, &c. of a Pha, 
that be ors to the ſaid Poor, aud to the aid T. 
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S. 205. of Jawful Money of Great Britain, which 
to the ſaid Poor and the faid T. S. who as well 
and fo forth, be owes, and unjuſtly detains ; fo 
that, to wit, J/hereas by a certain Aft of Parlia 
ment of our late Sovereign Lord George the Fin, 
of Great Britain, France and Ireland late King, 
Defender of the Faith, and ſo forth, held at Welt. 
minfter in the eighth Year of his Reign, it was 
amongſt other Things enacted, by the King's muſt 
Excellent Majeſty, by and with the Advice and 
Conſent of the Lords Spiritual and Temporal and 
Commons in the ſame Parliament aſſembled, and by 
the Authority of the ſame, That whereſoever any 
| Perſon ſhall, for any Offence to be hereafter com- 
mitted againſt any Law now in Being for the better 
Preſervation of the Game, be liable or ſubje tr 
pay any pecuniary Penalty or Sum of Money, upon 
Convittion before any Juſtice or Juſtices of the 
Peace, it ball and may be lawful for any other 
Perſon whatſoever, either to proceed to recover the 
ſaid Penalty, by Information and Conviftion before 
a Juſtice or Juſtices of the Peace, in ſuch Manner 
as is in ſuch Law contained, or to ſue for the ſame 
by Atlien of Debt, in any of his Majeſty's Courts 
of Record, wherein no Eſſoin, Protection, Wager 
of Law, or more than one Imparlance ſhall be 
allowed ; and wherein the Plaintiff, if he recovers, iſ 
hall likewiſe have his double Coſts ; as in and by. 
the © ſaid Aft more fully it doth and may appear, 
And the ſaid T. S. who as well, and ſo forth, fur- 
ther jaith, That by another Af in Parliament of 
our late Sovereign Lord and Lady William and 

Mary, of England, Scotland, France and Ire- 
land late King and Queen, Defenders of the Faith, 
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and 
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and fo forth, held at Weſtminſter in the fourth 
and fifth Years of their Reign, it was amongſt 
other Things enacted by the Ring s and Queen's moſt 
excellent Majeſties, by and with the Advice and 
Conſent of the Lords Spiritual and Temporal and 
Commons in the ſame Parliament afſembled, and 
by the Authority of the ſame, That if any Trade/- 
men, Apprentices, and other diſſolute Perſons, ne- 
glecling their Trades and Imployments, ſhall preſume 
to hunt, hawk, fiſh or fowl, (unleſs in Company 
with the Maſter of ſuch Apprentice, duly qualified 
by Law) ſuch Perſon or Perſons, upon Convidlion 
before ſome Fuſtice of Peace of the ſame County, 
ſhall forfeit the Sum of 20s, one Moiety to be paid 


o the Informer, and the other Moiety to the Poor 


of the Pariſh where the Offence is committed, as in 


and by the ſaid laſt recited Act it doth more fully and 


at large appear: And the aforeſaid T. S. ſaith, 
That after the making of | the Statute afareſaid, to 
wit, the 28th Day of September in the ſeventh 
Ker of the Reign of our Sovereign Lord George the 
Second, by the Grace of God now of Great Britain, 
France and Ireland, King, Defender of the Faith, 
and ſo forth, the aforeſaid L. being a diſſolute 
Perſon neglecting his Trade and Imployment, at H. 
in the Pariſh aforeſaid, the Day and Year laſt men- 
toned, unlawfully did hunt and follow Greyhownds, 


and Hounds, in and upon the Lands of the ſaid T. S. 


who as well, and ſo forth, in the Pariſh aforeſaid ; 


| which Hunting is an Offence committed fince the 
| making the Statute aforeſaid, aud againſt the Law 
ben and now ſtill in Being for the better Preſerva- 
lion of the Game; by Virtue whereof the aforeſaid 


L. is ſulject and liable to pay a pecuniary Penalty 
2 ue n 


„ Same. 
«r:pou Cenviclion before a Juſtice or Juſtices of ti, 
Peace; from whence this Aclion accrued, for thy 
faid Poor of the ſaid Pariſh of Biddilon, where th; 
Offence aforeſaid was committed, aud alſo to th; 
ſaid T. S. who as well, and ſo forth, ta receius 
and have of the aforeſaid L. 20 8. of lawful 
Money, by the aforeſaid L. by Virtue of the Statui 
. aforeſaid forfeited : Yet the ſaid L. . although often 
' requeſted, the ſaid 205. to the Poor aforeſaid and the 
ſaid T. S. obo as well, and ſo forth, hath mi 
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0 rendered, but the ſame to the ſaid Poor and to ile : 
| ſaid T. S. who as well, and jo forth, to render. 
W hath hitherto altogether reſuſed, and fiill dub. 
1 refuſe; wherefore the ſaid TJ. S. who as well, aud 
= fo forth, ſaith be is prejudiced, and hath Dana: 
'} 10 the Value of 51. and therefore, as well fr. 
1 the Poor of the ſaid Pariſh of Biddiſon, as fir 
| himſelf, he brings this Suit. 0 5 0 
i By 4 & 5 V. & M. c. 23. , 11. For the 
i better preſerving the Red and Black Game of 
1 -Grouſe, commonly called Heath-Cocks and 
if Heath-Polts, No Perſon ſhall on any Moun- Wt « 
0 + tains, Hills, Heaths, Moors, Foreſts, Chaſes, Mt | 
_ or other Waſtes, between the 2d of February Wt 
= and the 24th of June, burn any Grigg, Ling, 
= Heath, Furz, Gors, or Fern, on Pain of 
i being committed to the Houſe of Correction | 
lt! for any Time not exceeding a Month, nor 
1 * under ten Days, there to be whipt and kept 
= to hard Labour” | : 
| As here is no Method of Conviction directed 
bl for this Offence, the Juſtices of Peace ſeem to 
| have no Cognizance thereof; but the Trial and 
| Conviction muſt be at the Aſſizes, or in the 
| Courts 


i, i Same. 125 


Courts at Weſtminſter.” Burn's Juſtice, p. 324. 


# Edit. 5. in Fo. | 
ny Stat. 5 Aun. c. 14. for the better Preſer- 
? vation of the (Breed of) Game, None ſhall cut 


4 County of Nottingham, withour Licence from 
the Owner of the Soil, any Ling, Heath or 
x Brakes, i. e. Fern, on Forfeiture of 105. and 


| © of the Aſhes ſo burnt, to the ſaid Owner; 
« forfeit 10 5. per Peck; one Moiety to the 
Officers of the Foreſt and the Owners of the 
© Land may take away the Inſtruments uſed for 
the ſaid Purpoſes, and keep them to their own 
| + plaint, iſſue his Warrant to apprehend an 
* Offender; and if the Party be convicted by the 
* Oath of one or more Witnefles, and do not 
* immediately pay the Forfeitures, he ſhall be 


kept to hard Labour for a Month, unleſs the 
| © Penalties be ſooner paid.“ (See Hare). 


a Warrant to ſearch for Game, vid. p. 


Law Cafes. 
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Effects of his own which might have been di- 
ſtrained, which were ſufficient to anſwer the 


G 3 | Penalty 


or burn into Aſhes on the Ground in the Foreſt 
« of Sherwood, or any Waſte or Land in the 


and Perſons buying ſuch Fern-Aſhes ſhall 


Poor, Sc. the other to the Informer; the 
© Uſe. A Juſtice of the Peace may, on Com- 


committed to the Houſe of Correction, and 


Search for Game, ſee poſtea, p. and for 


| The Defendant B. being a Juſtice of Peace 
8 had convicted the Plaintiff tor deſtroying Game, 
and though, as it was proved, the Plaintiff had 


126 Game Keeper. 
Penalty he had incurred, yet B. ſent him imme- 
diately to Bridewell, without endeavouring to 
levy the Penalty upon his Goods ; and an 
Action of Treſpaſs and falſe Impriſonment being 
brought againſt B. for this Commitment, Roy. 
nond Chief Juſtice was of Opinion that the 
Action well lav. The other Defendant was the 
Conſtable who had executed this Warrant; and 
as to him it was agreed, That the Warrant was 
a ſufficient Juſtification, it being in a Matter 
within the Furi/difiion of the Fuſtice of Peace, 
Trin. 12 Geo. 1. n B. R. Hill and Bateman 
& al' M. S. Rep. — Str. 710. S. C. | 
Note it was agreed, That where Aclions of this 
kind are brought againſt Fuſtices of the Peace, they 
are obliged to ſhew the Regularity of their Convic- 
tions; and the Informations, &c. laid before them, 
pon which their Convittions are grounded, muſt 
be produced and proved in Court. Str. 711. in S. C. 
_ Game-Keeper,. Is one wha has the Care of 
Keeping and Preſerving of the Game, being 
appointed thereto by Lords of Manors, 2 | 
he has a limited Authority, and if he tranſgreſſes 
55 Bounds, the Law no longer looks on him 
as qualified. | 
By Stat. 22 & 23 Car. 2. c. 25. fe. 2. 
* Lords of Manors or other Royalties, not 
under the Degree of an Eſquire, may by 
Writing under their Hands and Seals autho- 
rize one or more Game- Keeper or Game- 
Keepers, within their reſpective Manors or Koy- 
alties, and may impower them upon their own 
* See 9 Anne, c. 25. p. 127. by which only one Cane. 
keeper is to be appointed. 
« Manars 
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Manors to kill Hare, Pheaſant, Partridge, or 
any other Game, and ſuch Game- Keepers may 
ſeize all Guns, Bows, Greyhounds, ſetting 


Dogs, Lurchers, or other Dogs to kill Hares 
or Conies ; Ferrits, Tramels, Lowbells, Hays 
or other Nets, Hare-pipes, Snares or other 
Engines for taking Conies, Hares, Pheaſants, 


Patridges or other Game, uſed within ſuch 
Manors by Perſons prohibited by this Act 


to uſe the ſame : [See Qualification] Such 


Game-Keepers and others, by Warrant from 
a Juſtice of Peace, may ſearch the Houſes 
of ſuch Perſons ſo prohibited, as ſhall be 
ſuſpected to keep ſuch Guns, &c. and ſeize 
them for the Uſe of the Lord of the Manor, or 
otherwiſe deſtroy them.“ Vide Tit. Gun. 


By Stat. 5 Ann. Sefſ, 2. c. 14. Any 


Lord of a Manor may, by Writing under 


his Hand and Seal, impower his Game Nec per 
to kill any Game whatſoever; but if ſuch” 
Game-Kreper, under Colour of ſuch Power to 
kill or take for the Uſe of ſuch Lord, ſell or 
diſpoſe thereof without the Conſent or Know- 


ledge of ſuch Lord, and ſhall be convicted 


upon Complaint of ſuch Lord, by the Oath 
of one or more Witneſſes, before a Juſtice 
of Peace, ſuch Game-Keeper ſhall be commit- 
ted to the Houſe of Correction for three 
Months, and be kept to hard Labour.“ 8 
By Stat. 9 An. c. 25. the Stat. 5 Ann. 
14. is made perpetual; And no Lord of 
a Manor ſhall appoint more than one Game- 
Keeper in one Manor with Power to kill and 


deſtroy the Game, and his Name ſhall be en- 
94 « tered 
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tered with the Clerk of the Peace without 


Game-Keeper, 


Fee, who ſhall give him a Certificate thereof, 

paying one Shilling; and if any Game- Keeper 
whoſe Name ſhall not be ſo entered, or who 
ſhall not be otherwiſe qualified by the Laws 
of this Kingdom to kill Game, ſhall kill, fell, 

or expoſe to Sale, any Hare, Pheaſant, Par- 
tridge, Moor, Heath Game, or Grouſe, he 


ſhall, on Conviction before One Juſtice, on 


Oatn of One Witneſs, forfeit for every Of. 
tence, 51. Half to the Informer, and Half 
to the Poor, by Diſtreſs: For Want of Diſ- 
treſs, to be ſent to the Houſe of Correction for 
three Months for the firſt Offence, and for 


every other Offence, four Months.“ 


Who fhall not be otherwiſe qual ified]. From 


theſe Words it ſeemeth clear, that a Game- 
Keeper, who is qualified in his own Right to 
kill Game, need not be entered with the Clerk 
of the Peace. Burn's Juſtice, 304. Fo. Edit. 


And if any Perſon not being qualified ſo to 
do, or not being truly and properly a Servant 
of any Lord, Sc. of a Manor, or not im- 
mediately employed and appointed to take 
and kill the Game, for the Uſe or immediate 
Benefit of the ſaid Lord, Sc. ſhall under 
Colouror Pretence of any Power or Authority, 
Deputation, or Qualification, to him granted 


by any Lord, &c. of a Manor, take or 


kill any Hare, Pheaſant, Partridge, or other 


Game whatſoever, or ſhall keep or uſe any 
Greyhounds, Setting Dogs, Hays, Lurchers, 
Guns, Tunnels, or any other Engine, to n 
* an 


Same ⸗Keeper. = 
« and deſtroy the Game; he ſhall forfeit 57. in 
like Manner as mentioned, Ann. c. 25. 

By Stat, 3 Geo. 1. c. 11. * No Lord or 
© Lady of a Manor ſhall appoint any Perſon 
© to be a Game-Keeper, with Power to kill or 
© take Game, unleſs ſuch Perſon be qualified 
© ſo to do by the Laws of this Realm, or be 
truly and properly a Servant to the ſaid Lord 
* or Lady, orbe immediately employed and ap- 
pointed to take and kill the Game, for the 
* ſole Uſe of the Lord or Lady, and not 
© otherwiſe, | 


A Commiſſion for a Game- Keeper. 


EORGE the Second, by the Grace of God, 
of Great Britain, France and Ireland, King, 
Defender of the Faith, &c. Td all to whom theſe 
Preſents ſball come, Greeting: Know pe, That 
we of our ſpecial Grace, and by the Advice and 
Conſent of the Chancellor and Council of our Duchy 
of Lancaſter, have appointed, authorized, and im- 
powered, and by theſe Preſents do for us, our 
Heir and Succeſſors, appoint, authorize, and im- 


power our truſty and well beloved H M. of our. 


County of S. Gent. to be Game-Keeper of and 
within our Manors of H. and P. with their and 
every of their Reyalties, Members end Appurtenaices 
in our ſaid County, during cur Pleaſure ; And we 
do hereby give and grant unto him the ſaid H. M. 
during our Pleaſure, full Power and Authority to 
ſeize and take all and all Manner of Guns, Boos, 
Greybounas,. Setting Degs, Lurchers, and other 
Dogs,T rammels, Lou bels, Hays or other Nets, Hare- 
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130 Game-Keeper. 
i pes, Snares or other Engines for taking Conies, 
Hares, Pheaſants, Partridges or other Game; 
aud alſo all and all Manner of fiſhing Nets, Angles, 
Leaps, Pipes and other Inſtruments, or Engines 
for taking of Fiſh, uſed and impleyed within the ſaid 
Manors or either of them, or the Royalties, Members 
and Precinits thereof, by any Perſon or Perſons 
whatſoever, prohibited by the Laws of this Realm 
in any wiſe to uſe, implay and keep the ſame, as any 
other Game-keeper may lawfully do. AND further. 
we do hereby for us, our Heirs and Succeſſors,. 
give and grant unto the ſaid H. M. during our 
Pleaſure, full Power and Authority to do all and 
every Af or Afts, Thing or Things, which and as 
by the Lato of this Realm are requiſite and neceſſary 
for the P; eſervation of our Game within our ſaid 
Maners and Precint3s, and for the Diſcovery of 
Offenders therein againſt the Laws and Statutes 
n that Caſe made and provided. QNnD.laſtly, we 
av hereby command all Mayors, Bailiffs, Juſtices, 
Conſtables and all other Perſons whatſoever, whom 
it may concern, that they be diligently aiding. and 
aſſiſting unto him the ſaid H. M. in the due Exe- 
cation of this Commiſſion. Gi ben at our Palace, &c. 


A Deputation for a Game- Keeper. 


Vide Stat. 22. & 23 Car. 2. C. 25. . 2. — 
5 Ann. c. 14. ſ. 4. — 3 Geo. 1. c. 11. ſ. 1. 


© all People whom theſe Preſents may con- 
cern: Know pe, That I R. P. of, &c. 
Eg; Lord of the Manor of G. in the County of 
H. do hereby make, nominate, authorize, and 

1 appoint 


Game-Keeper, | 131 
appoint W. W. of, 8c. who is truly and properly 
my Servant, [ or, a Perſon immediately appointed 
and imployed to take and kill Game, for my 
ſole Uſe and Benefit; er, being qualified by the 
Laws of this Realm to take and kill the Game, 
as the Caſe is] to be my Game-keeper within my 
ſaid Manor, according to an Af of Parliament in 
that Caſe made in the third Year of the Reign 


F King George the Firſt, during my Will and 


Pleaſure ; and J do alſo hereby E ee the 
ſaid W. W. by Virtue of another Ad of Parli- 
ament in that Caſe made, to take away any 
Hare, Pheaſant, Partridge or any other Game, 


which he ſhall find in the Cuſtody of any Perſon 


or Perſons within my ſaid Manor, not being duty 
qualified to Rill the e. ; And ao to /eize and 


take away, for my Uſe, all Greyhounds, Setting 


Dogs, Lurchers or other Inſtruments for the De- 
| firuftion of the Game, from any Perſon or Perſons 
within my ſaid Mancr, not being duly qualified to 
uſe the ſame : And further to 4e and do all and 
every Thing and Things which belong to the Office of 


à Game. Keeper, purſuant to the ſeveral AETS of. 
Parliament made for the Preſervation of the Game. 


Given, &c. 


The E Entry of it wich the Clerk of the 


Pe AC. 


June 6, 1735. 

Huntingdon, 
to wit, Day and Year abcve-writ- 

len, th: within Deputation from R. P. Eg; to 


G 6 bis 
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Huntingdon, 


132 Game-Keeper. 
his Game-Keeper W. W. cas entered by m 
W. C. Clerk of the Peace for the ſaid County, 


on Behalf of the ſaid R. P. — za the Di. 
reeion of the Statute. | 


FC Clerk of the Peace, 


The Clerk of the Peace's Certificate 


June 6, 1735. 


HESE are to certify, That 


Hunt*don, 77 
the Day and Year above-writ- 


to Tot. 


ten, the Dus from R. P. Eq; to his. 


Game-Keeper W. W. was duly entered by me 
W. C. Clerk of the Peace for the ſaid County, 
according to the Direction of the Statute iu that 


Caſe made. 


: M. C. Clerk of the Peace, 
is Fee by Statute 9 Am. is one Shilling. 


A Mittimus of 4 Game-Keeper 70 the Hu 


of Correction, for diſpoſing Y Foe Game, 


on 5 Ann. c. 14. 


To the Conſtable of Sc. and to 
D. F. Keeper of the Houſe of 
LARSON. 


Hereas W. W. of, &c. 

to wit, Being impowered under 
the Hand and Seal of R. P. bt » Lord of the 
Marr 


az 


I. 
3 
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- Game-Keeper. +] © ag 
Manor of G. in the ſaid County, to. kill Game. 
is bis ſaid Manor, and did on the next Day ſell © 
the ſame to A. S. of, &c. without the Conſent or 
Knowledge of the ſaid R. P. And whereas the 
ſaid W. W. hath on the Day of the Date heredf, 
and upon the Complaint of the ſaid R. P. been 
| July convicted before me of the ſaid Offence, by the 
Oath of G. A. of, &c. Theſe are therefore 10 
require you to convey the ſaid W. W. to the Houſe 
of Correftion, at, &c. and to deliver him to the 
Keeper thereof, who is hereby required to receive him 
into his Cuſtody, and ſafely to keep him in the Houſe 
of Correction, for the Space of three Months next 
| enſuing, there to be kept to hard Labour. Given 
under my Hand and Seal, &c. 


A Warrant to levy 51. upon one (not qua- 

lified) for killing a Hare, under Pretence 

of being a Game- Keeper. (3 Geo. I. c. 11. 
5 Ann. c. 14. ſect. 2. 9 Ann. c. 23.) 


Lo the Conſtable of, &c. 


Middleſex, HER EAS A. B. of D. in 

to Wit. the County aforeſaid, Yeoman, 
Was on the Day of the Date hereof duly convicted 
before me E. M. Eq; one of his Majeſty*s Fuſtices 
of the Peace for the ſaid County, upon the Oath 
of * J. W. of, &c. that he the ſaid A. B. did on 
the Day of this Inſtant May, at D. aforeſaid, and 


One Credible Witneſs, 


wilbin 


134 Glandage. Gzephounds. &c. 
within the Manor of the ſaid J. W. kill + one Far- 
not being qual. fied by the Law ſo to do, and not being 
truly imployed by him to take or kill any Game for bigs 
ſole Uſe and Benefit; by Reaſon whereof he the ſadd 
A. B. hath forfeited 5 l. purſuant to the Statute; 
in that Caſe made and provided: Theſe are therefore 


to require you forthwith to levy the ſaid Sum of g. | 
on the Goods and Cbattels of the ſaid A. B. ty* Ml: 
Diſtreſs and Sale thereof; and that you pay une ö 
Moiety thereof io the ſaid J. W. vob firſt informed Y 
me of the ſaid Offence, and the other Moiety to the 8 
Overſeers of the Poor of the Pariſh of D. where 
the ſaid Offence was committed, for the Je of the il ; 
Poor thereof. Given, Cc. i þ 
Note; A Conviction upon the Game Acts : 
muſt aver the Want of Qualifications parti-- k 
cularly, as Degree, Eſtate, &c. 2 Ld. pay 
1415. See Lucas, 26, 27. 'f 
A Conviction for killing Game, not being 


qualified, was quaſhed, becauſe it was only ſaid 
that the Party was not qualified; but did not 
ſhew particularly, in what reſpect” he was not 
qualified. King and Marriot. 


Glandage, Maſtage ; ; the Seaſon of turning 
_ Hogs into the Woods in Matſt-time. 


O2eyhounds, In Saxon Tpighune, An Ac: 
tion was brought againſt the Defendant for kil: 


ling a Brace of the Plaintiff's Greyhounds. Ihe 


+ Or keep: a Greyhound or Setting Dog, as the 
Cale is. 
If no Dilreſs, then to the Houſe of Correction ſor 
ove Months. 
De- 


| Southampton, 


Greyhounds, _ 735 


did chaſe a Deer in his Park, and killed him 
there; and to prevent further Harm, he took 
the ſaid Greybounds and killed them. The 
Plaintiff replied, That the Deer was out of the 


Defendant's Park upon the Plaintiff's Land 


and feeding on his Graſs; that he looſed 


W the Greyhounds to chaſe him off his Land; 


that they purſued the Deer in the Park, and 


there killed him. To this the Defendant de- 


murred, and upon Argument it was adjudged, 


that the Replication was naught, becauſe he 
does not ſay, That he did his Endeavour to 
ſtop the Greyhounds at the Park- ſide, and pre- 


vent their Entrance therein: But then it was 
objected, that the Bar was naught; for though 


| it was unlawful to chaſe in his Park, vet when. 
the Defendant had taken the Greyhounds he ought 
not to have killed them : And for this was cited 


2 Roll. Abr. 567. Lewis's Caſe ; againſt which 
was cited 2 Cro. 44. Wadburſt againſt Damme. 
Afterwards, upon Conſideration of both theſe 


| Books, Judgment was given for the Defendant. 


3 Leu. 28, 


A Declaration for Keeping and uſing Grey- 
bounds, not being qualiaed. (5 Ann. c. 14. 


8. Ges. 1. c. 29.) 


D. Gent. who as well for 


to wit. Hbimſelf, as the Poor of the 


| Pariſh of W. in the County aforeſaid, in this Be- 
balf proſecutes, complains of B. J. in the Cuſtody 


of the Marſhal, &c. of a Plea, that he render to 


Ein 


Defendant juſtifies, for that the Greyboynds 
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136 Greyhounds, Szoulſe. &c. 
bim the ſaid J. D. and tothe ſaid Poor of the ſai 
Pariſh of W. 5 l. which the 2 J. D. and the ſaid 
Poor of the ſaid Pariſh he owes, and unjuſtly detain, 
for that, to wit, That whereas the ſaid B. the 201, 
Day of October in the Year of the Reign, &c. and 
fo forth, at the ſaid Pariſh of W. in the County 
aforeſaid, uſed two Greyhounds 70 kill and doro 
the Game, againſt the Form of the Statute in tht 
Caſe lately made and provided; he the ſaid B. mt 
being qualified ſo to do according to the Laws of 
this Realm; by which and by Force of the Statute 
in that Caſe lately made and provided, the Afim 
accrued to the ſaid J. as well for himſelf, as for thy 


aid Poor of the ſaid Pariſh of W. in the Couny 


aforeſaid, to have and receive from the ſaid B. tht 
aforeſaid gl. yet the ſaid B. although often requeſted, 
the ſaid 51. to the ſaid J. who as well, and ſo forthg 
hath not rendered, but the ſame to the ſaid J. 


as well, and ſo forth, to render hath hitherto ad 
gether refuſed ; wherefore the ſaid S. who as well, 


and ſo forth, ſaith he is prejudiced, and hath Da- 
mage to the Value of 101. and for that, as well fir 
himlelf as for the Poor of the ſaid Pariſh of W. 
be brings his Suit. 5 


Szouſe or Poor Game. 
By Stat. 1 Zac. c. 27. . 2. Every Per- 
fon who ſhall ſhoot at, kill or deſtroy, with 
any Gun or Bow, any Greuſe, Heath Cock, 
or Moor Game, ſhall, on Conviction before 
two Juſtices, by Confeſſion, or Oath of two 
Witneſſes, be committed to Gaol for three 
Months, unleſs upon Conviction he pay to 
the Churchwardens, for the Uſe of the Poor 
£2 20 K 


Fn „ «a «a „ * 


* ** * * 
4 f 8 n 8 =_ 7 


A G K aA aA aA ĩͤ „„ a A 8 


_ 
*%. F 
, 5 - 


. on * „ — A * * * A * - * A a — 


Gutatit, Guns and Croſs-Bows. 137 
«© 205, or, after one Month after his Commit- 
ment, become bound by Recognizance with 
; two Sureties in 201, each, before two Juſtices, 
þ WW not to offend again in like Manner; the Re- 
( cognizance to be returned to the next Seſſions. - 
By Stat. 9 Ann. c. 25. .. 3. If any Pers 
3 {Wc fon whatſoever ſhall take or kill any Moor, 
; W* Heath Game, or Grouſe, in the Night-time, 
he ſhall, on Conviction before one Juſtice, on - 
« Oath of one Witneſs, forfeit 31. Half to the 
Informer, and Half to the Poor, by Diſtreſs ; 
© for Want of Diſtreſs to be ſent to the Houle - 
[© of Correction three Months for the firſt Offence, - 
© and for every other Offence four Months.“ See 
Kat. 4 & 5 W. & M. c. 23. and 5 Ann. c. 14. 
Tit. Same. . 
4 Owmarit, Signifies the principal Officers of 
igForeſt, 4 Inſt. 293. | 

uns and Croſs⸗Bows. By Stat. 33 
Hen. 8. c. 6. None ſhall ſhoot in, or keep in 
* his Houſe, any Croſs-bow, Hand. gun, Hagbut 
© or Demi-hake, unleſs his Lands be of the 
Value of 1007. per Annum, on Forfeiture of 
10 J. for every Offence; nor ſhall ſhoot in 
* any Hand-gun under the Length of one 
| © Yard, nor Hagbut or Demi-hake of three 
| © Quarters of a Yard long, on the like Penalty; 
and any Man, having Lands of 100 l. per 
Annum, may ſeize any ſuch Gun or Croſs-bow 
* uſed contrary hereto; but he muſt break them 
in twenty Days after, on Pain of 40 5s. and 
none ſhall travel with a Croſs-bow bent or 
Een charged, except in Time of War; or 
* ſapot within a Quarter of a Mile of a City, 
Borough 


— 
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x Borough or Market-Town, except in Defence 
of himſelf or his Houſe, or at a dead Mark, 
in Pain of 101. and none ſhall command Th 
Servant to ſhoot in a Gun or Croſs-bow, ex- 
* cept as above, on the like Penalty; the above 


*- Penalties to be divided between the King and 


* the Proſecutor, 
* But the Followers of Lords Spiritual and 
5 Temporal, Knights, Eſquires, Gentlemen, 


| T'Inhabitants of Cities, Sc. and thoſe that 


© dwell two Furlongs diſtant from a Town, 
* may keep in their Houſes, and ſhoot (at a 
dead Mark only) with Guns not under the 
above Lengths,” _ 

; 8 2 impowered by the King to take 
away Guns, Fc. in Foreſts, &c. may re- 


Lees the fame ; and Smiths and Merchants, 
© that make and ſell Guns, may keep them in 
their Houſes, the ſeveral Lengths above be. 


ing duly obſerved.” 
Any Perſon may convey the Party of- 


- © fending againſt this Act before the next Ju- 


[4 

< ſticeof Peace, who may commit him to Priton 
till the Penalty is ſatisfied, which in this Cale 
© ſhall be divided between the King and him 
© who takes the Offenders,” 


© Tuſtices in Seſſions, and Stewards of Leets 
have Power to hear and determine theſe Of- 


fences; and when the Conviction is in the 


King: When in a Leet, one Half is the King's, 
and the other ſhall be divided between the Lord 


£ 
* Seſſions, the whale Forfeiture ſhall go to the 
0 
0 


and the Proſecutor,” 


« If 
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c 11 a Jury wilfully conceal any Thing, the 

uſtices or Steward have Power to impanel 
6 Tak Jury, by whom, if the firſt Jury be 
found guilty of Concealment, they ſhall for- 
«© feit 205, a-piece, viz. to the King if in Seſ- 
« fhons ; but if in a Leet, one Half to che 
Lord, the other to the Proſecutor.“ 


« Forfeitures. ariſing by this Act ſhall be 


« ſued for by the King within one Year, and 
by a common Perſon within ſix Months, other- 
© wiſe they ſhall be loſt,? 8 

A Servant may by Command uſe his 
© Maſter's Croſs-bow or Gun, ſo as he ſhoot 
at no Fowl, Deer or other Game: And 
* any Owner of a Ship may keep a Gun, but only 
i to us it in the Ship.” 


„ By Stat. 3 Jac. 1. c. 13. f. 3. If any "EE | 


on not having 407. per Annum in Lands or 
6; Hereditaments, or not worth in Goods 2004. 
© ſhall uſe any Gun, Bow or Croſs-bow, to Kill 
© [Deer or] Conies, 'or ſhall keep any Ferrets, 
* or Coney Dogs (except he have Grounds in- 
* cloſed for keeping of Conies, the Increaling 
* of which ſhall amount to 40 5s. a Year to be 
let, and except Warreners in their Warrens) it 
© ſhall be lawful for any Perſon, having Lands 
* worth 4001. per Annum, to take ſuch Gun, Sc. 
from any ſuch Perſon, and convert the ſame to 
* his own Uſe, 


By 22 & 23 Car. 2. c. 25. © Perſons not 


* having 3 8 or ſome other Eſtate of In- 
* heritance in their own or their Wives Right 


* of 100 J. per Annum, or for Life or Leaſe 


* of 99 Years of 150 J. per Aunum, other than 


< the. 
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* the Son and Heir of an Eſquire, or other 
« Perſon of higher Degree, and Owners and 
Keepers of Foreſts, Parks, Chaſes, or Warrens 
ſtocked with Deer or Conies for their neceſſary 
* Uſe, in reſpect of the ſaid Foreſts, &, are 
declared to be Perſons not allowed to keep any 
© Guns, Bows, Sc.. 1 

Vide Stat. 5 Ann. Tit. Dogs. 


The Form of a Conviction * upon the Statute 
33 F. 8. before one Juſtice. 


[Profecution by the King to be within a Year; 


by any other Perſon within fix Months. ] 


Suſfex, T TD E it remembered, 7257 bis 61h 
to wit. ſ Day of Febuary inſtant, in the 


ſeventh Year of the Reign of our Sovereign Lord 
George zhe Second, by the Grace of God, now of 


Great Britain, France and Ireland, King, Defender 
of the Faith, and ſo forth, J. R. of H. in the 
County aforeſaid, Labourer, came before me J. C. 
Eig.; the next Juſtice of our ſaid Lord the King, 
affigned to keep his Peace in the County aforeſaid; 
and then and there upon his Oath ſaid and depoſed, 
That W. P. late of H. aforeſaid, in the County 


aforeſaid, Yeoman, the firſt Day of January in the 
ſaid ſeventh Year of the Reign, and ſo forth, at H. 


aforeſaid, in the County aforeſaid, had and kept a 
Hand-gun, and then and there, with the Hand- 
gun aforeſaid, charged with Gun-powder and Hail- 
Shot, unlawfully and unjuſtly did ſhoot, againſt the 
Form of the Statute in that Caſe made and pro- 


See Dalt, c. 47. 
vidid; 


LY 1 „ 0 4 —— ”S 
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aided ;, the ſaid W. P. nas then having in his own- 


Right, or in Right of bis Wife, or for the Uſe of the 


aid W. P. or any other Perſon or Perſons having 
to the Uſe of the ſaid W. P. any Lands or Tenements 


in Fee, Annuity or Office, of the yearly Value of 


one hundred * And foraſmuch as that the 


aforeſaid W. P. being taken and brought before 


me the aforeſaid next Fuſtice, by the ſaid J.R. 
for the Offence aforeſaid, and charged with the 


ſaid Offence in Manner aforeſaid, could not deny 


the ſame: Therefone it is confidered by me the 
afortſaid next Fuſtice, That the ſaid W. P. hath 
forfeited the Sum of 101. according to the ſaid Sta- 
tute in that Caſe made and provided ; Half of 


which ſaid Sum of 101. is to be paid to the Uſe 


of our ſaid Lord the King, and the other Half to 
be paid to the ſaid J. R. he being the firſt Bringer 
of the ſaid W. P. before me the ſaid next Fuſtice 


for the Offence aforeſaid, according to the Direction 
*of the Statute aforeſaid ; And that the aforeſaid 


W. P. be commilted to the Gao! of the County 


aforeſaid, there to remain until he hath paid the ſaid 


101. to the Uſes aforeſaid, according to the Direction 
of the ſaid Statute. 
No Replevin of Goods taken 8 a Convithion, 


Str. 1184. See Replevin. 


A Declaration in Debt for ſhooting with a 
| Gun not being qualified. (Stat. 8 Geo. 1.) 


Huntingdon, J. late of S. in the Jaid 


to wit, County, Yeoman, was al- 


tached to anſwer to the Lord the King, and W. II. 


who as well for the ſaid Lord the King as for bi fel 
el 
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ſelf in this Bebalf proſecutes, of a Plea, that be 
render unto the ſaid Lord the King and the ſaid W, 
who as well and ſo forth, 101. of lawful Money of 
Great Britain, which to the ſaid Lord the King ill * 
end the ſaid W. who as well, and ſo forth , 
owes and unjuſtly detains, and ſo forth; by H. H. 
his Attorney, ſaith, That whereas the ſaid A. th | 
' fixth Day of January in the ſeventh Year of the | 
Reign of the ſaid Lord the now King, not having ih, i 
in his own Right, or in Right of bis Wife, or fir Wt 
the Uſe of the ſaid A. or any other Perſon or Per. 
ſons Having to the Uſe of the ſaid A. any Land ! 
or Tenements in Fee, Annuity or Office, of th, Ne 
yearly Value of one hundred Pounds, had and kept f 
a certain Gun, and then and there loaded or charged 
the ſaid Gun with Gun-powder and Shot, and did o 
ſhoot therewith againſt the Form of the Statute in l 
that Caſe made and provided; by which and ly s 
Force of the ſaid Statute the ſaid A. forfeited ten il c 
Pounds for the ſaid Offence; whereby and by Force 
the Statute in that Caſe made and provided, the 
Action accrued to the ſaid Lord the King and the ſaid 
A. who as well, and ſo forth, to have and receive from 
the * ſaid A. the ſaid 10 l. yet the ſaid A. although 
often requeſted, the ſaid 10 |. to the ſaid Lord the 
King and the ſaid W. who as well, and ſo forth, hath 
not rendered, but the ſame to them hitherto to render 
hath altogether refuſed, and ſtill dothrefuſe ; Where- 
fore the ſaid W. who as well, and ſo forth, ſaith, 
that he is prejudiced, and hath Damape to the Value 
of 201. and therefore as well for the ſaid Lord the 
King, as for himſelf, he brings his Suit, 


3 
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Lew Caſes. | 

One Cole being brought before a Juſtice of 
Peace upon a Warrant againſt him for ſhooting 
in a Gun; and upon Examination and Proof 
being convicted thereof, he was committed till 
he ſhould pay 104. one Moiety to the Crown, 
the other to the Informer; and the Juſtice hav- 

ing made a Record of the Conviction, it was eer- 

tified into B. R. upon the Return of a Habeas 
Corpus; and adjudged, that if the Statute 33 
H. 8. c. 6. is rightly purſued, no Court could 
diſcharge the Offender without paying the For- 
feiture. V. Jones 170. 

A Conviction was certified into B. R. againſt 
one for ſhooting in a Hand-gun, net being qua- 
liked according to Statute 33 H. 8, by which 
Statute the Juſtice of Peace hath Authority to 
commit the Offender upon due Examination and 
Proof; and now it was inſiſted for the Defen- 
dant, that the Proof of this Offence ought to 
be made by a Jury, and not by a Witnels be- 
fore a Juſtice of Peace; but it was adjudged, 
that in this Caſe Proof might be made by Wit- 
nefſes, and not to a Jury, "and that no Writ of 
Error lies upon this Conviction. The King againſt 
Saunders, 1 Vent. 53, 39. Sid. 491, S. C. 
Sand. 262. S. C. 

The Deſendant was conyicted before a Ju- 
ſtice of Peace for keeping a Gun, not having 
100 J. per Annum, according to the Statute 33 
Hen. 8. and now the Record of this Conviction 
being removed into B. R. it was objected, that 
the Words i in he Indictment were, cn _ 

100 
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100 J. per Annum generally, but did not ſet forth 


When; for he might have 100 J. per Annum when 
he kept the Gun, though 1 not at the Time when 


he was convicted; but it was anſwered, that the 


l Word habuiſſet ſhall relate to all Time, and 'tis 
"as much as to ſay nunguam babuiſſet; and the 
Iadictment concluding contra formam ſtatui 
that Concluſion muſt explain any doubtful 
Words; but it was adjudged, that this being 


4 Conviction before a Juſtice of Peace, the 


Time when the Offence was committed ſhould 
be alledged with the utmoſt Certainty, (viz, 
that the Pefendant on ſuch a Day and in fuch 
'a Year had not 100 J. per Annum; and for this 
**Reafon the Indictment was quaſhed, The King 
Fe Silcox, 3 Mod. 281. | 
The Defendant was indicted upon the Statute 
33 H: 8. for ſhooting in a Hand. gun, and kil- 
ig two Lepos, (inſtead of e z) it was ob- 
jected that the Indictment was ill, becauſe it did 


not ſet forth, that the Defendant: was not worth 
100 J. per ew; but this Objection was not; 


allowed, becauſe if he was ne ſo much, he 
might have ſhewed it in order to his Acquittal 
but this Indictment was quaſhed for theſe Res- 
ſons, (viz.) becauſe it ſet forth, that the Defen- 
dant killed two Lepos, when it ſhould have been 
Lepores; and for that the Caption was ad &. 
- fonem pacis Domini Regis [at the Seſſions of il. 


'  Peateof the Lord the Ring], and did not ſay 1 


Regis [new Ring], Sc. 7 be King, againſt Wilte 
2 Keb. 582. 

ent & Defendant was convicted upon the fail 
Statute 33 H. 8. for having a Gun 1 in his Houk 


When 
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when the Words of the Statute arts ES 
keeping a Gun in his Houſe or elſe-where, and 
pr Ki this Gun might be lent to the Defens 
dant; therefore this being upon a penal Statute, 
the Words thereof ought to be purſued, for 
which Reaſon this Conviction was quaſhed. 
The King againſt Lueling, Shower's Rep. 48. 

It hath been a Queltion,, whether an Indift- 
ment will lie upon the Statute, 3 3 H. 8. in the 
Seſſions for ſhooting in a Gun; tis true, the Ju- 
ſtices have Power by their Commiſſion to puniſh 
Offences againſt the Peace; but ſhooting in a 
Gun is not ſuch an Offence, *tis only the Defect 


of the Qualification of the Perſon wh ich makes 


it c.iminal. The EE: againſt Ap, 4 Mod. 


49. 
Welz: - It was ſaid in Bullick's Caſe, that 2 


: fingle Juſtice cannot convict upon the Statute 
38 H. 8. unleſs the Offender is brought before 


him in/tanter [inanily] after the Offence com- 
mitted. The King | *guvil. Bu. loc, 4 Ad. 


145; 
Two 1 one was preferted abaiaſt 


the Defendant for keeping a Gun, and theother 


for ſhooting in it; but they were both quaſhed, 
becauſe the Diſabilicy of 6 Perſon was net 


rightly ſer forth. IIill. 9 Nin B. R. 


An Indictment fer forth, that the Defendant 


had eight Nets and. wo GA, with Which he 
had deltroyed the Gaine, on Motion to quaſh 
the fame, cwo Exceptions were taken. Fir}, 


the Indictmear does not mention he was not 
qualified. 2, *Tis not indictahle, ſince it was 
no Offence at Comman Law. 2 Salk. 462. 
| H 1K 2 


146 Guns and Croſs: Bows. 
King ha I/higg. Where! a new Penalty i is given 


for à Matter which at Common Law was ab 
indictable Offence, as for keeping Swine in a 


City, which is a Nuſance; then one may 
either indict, or bring an Action on the 'Statnte 


for the Penalty; but where the Statute make; 


the Offence, that Remedy muſt be taken which 


the Statute gives. Salk, 45. Indictments will 


not lie where there was no Offence at Com. 


mon Law, becauſe the Statute which has made 
the Offence, has made it puniſhable in another 
Manner. 1 Show. 398. Judgment for De. 
fendant; the Name of the Caſe is Ning and 
Fowlin. 


The Plaintiff brought an ARjon of Treſpak 
againſtthe Defendant for entering his (the Plain- 


tiff's) Houſe and taking away his Gun; the De- 
fendant juſtified by Virtue of the Statute 228 
23 Car. 2. [Vide Qualification, 7. and 


Game. keeper, p. 130.] ſetting loch, that the 
Lords of Manors and other Royalties may 


depute Game keepers, who by Virtue of ſuch 
Deputation may ſeize Guns within the Precincts 


of their Manors, Sc. and that ſuch Game- 
keepers or any other Perſon may by a War- 
rant from a Juſtice, * ſearch the Houſes af 
Perſons ſuſpected to keep Guns, and ſeize them 
for the Uſe of the Lord of the Manor; that 


Sir E. V. was ſeiſed in Fee of the Hundred of 
Burton, and of a Court-Leet there, Sc. and 
that the Defendant, % a Warrant o Y a Tuftice, 


entered into the Liberty of V. to ſearch in the 


* Vide the follow i ing Caſe. 4 
oy _ Manon 
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Manors of M. and V. and within the Pre- 


cincts of the Court - Leet and Hundred aforeſaid, 


which were within the Liberty of V. and that 
Sir E. M. was Lord of the ſaid Manor, and 
that the Plaintiff was not- qualified to keep a 
Cutz and being ſuſpected to keep one, the De- 
fendant entered his (the Plaintiffs) Houſe, which 
was 4within the ſaid ſ Hundred, and within the 
Precints of the Court-Leet and Liberty of 
V. where he (the Defendant) found the ſaid 
Cum and ſeized it, Sc. and u — a Demurrer 
to this Juſtification it was held good, though 

there was no Occaſion for the Defendant to oh | 


forth all this Matter, becauſe he acted under a 


Warrant of a Juſtice of Peace, therefore he 
might have pleaded the General Iffue.; but if he 

had juſtified as. a Game-keeper only, and with- 

out a Warrant, in ſuch Caſe he muſt plead + 


ſpecially. Bowkby againſt Williams, 12 


l 506. | 
Treſpaſs for taking away a Gun. Defendant 
juſtifies as Game-keeper * duly made within 


ten Miles of London : Cur, The Plea is ill, not 


laying by whom he was made, nor that the 


Plaintiff was an unqualified Perſon by the Sta- 
tute : And Defendant ought to have had a Y/ar- 


rant from 4 Fuſtice of the Peace; and an Autho- 


thority from the Lord of the Manor is not ſuf- 
cient, Tyin. 3 V. & M. in B. R. an, 
and Adams, Comb. 183 


+ It ſhould be * 100 ſaid Manas, becauſe the 
Can was ſeized to the Uſe of the Lord of the Manor. 


Vid 22 C23 Car. 2. . 25. Ack. 2. Tit Gamc- 
H 2 ;. 


[Keeper 2. 130. 
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Blues, qui ang Se. — wy Needs c. B. 


1 Eclaration ver/us Defendant, an FRY 5. 
= of this Court, for 401. Debt; for that be N 
= - At Holcomb Regis in Com. Devon, 28 Nev. 1732, q 
did uſe a Can to kill and deſtroy the Game, not I 

being qualified ſo to do by the Laws of the 

Realin, whereby an Action accrued to Plaintiff 


to demand 31. ge of the ſaid 40 J. 
Secondly, That 16th of January 1733. he did 5 
keep another Gun, not being qualified, c. hy f 


which an Action accrued for other 5 /. 

Thirdly, The ſame Day he expoſed to Sale 
fix Hares, againſt the Form of the Statute, not 
being qualified in his own Right to kill Game, 
whereby. an Action, accrued to > demand 30k Re. 
{idue of ſaid 407: 


Defendant pleads he. owes nothing, and 
moves in Arreſt of Judgment. 


F RST, That the firſt Count is not good, 
ſince by che Statute 5 Annz, c. 14. f. 4 

it is Enacted, That any Perlons, not qualißedu 
keep and uſe any Greyhounds, Setting- Dogs, 
Hays, Lurchers, Tunnels, or other Engine to 
kill and deſtroy the Game, ſhall forfeit 30% bi 


—a Gun is not mentioned in the ſaid a; and 

therefore when by the Statute 8 Geo. 1. it is Ef- 
aàcted, That pecuniary Penalties may be reco. 
vered by Action of Debt, Cc. before the End 


of the next Term Wag IRE, Se. yet . 
: 


Guns and Croſs-Bows. 149 
lies not, unleſs the Offence be within the Statute 
5 An. c. 14. 


Secondly, It is not ſufficient to ſay he was not 


qualified, without ſhewing he had not 100 J. 
a Year, or other Eſtate which makes a _ 
fication. 122 

" Thirdly, The Selling fix Mujer together is 
til one Offence, and by the Statute 9 Anne, c. 


25, which enacts ſuch Penalties, as on Hig- 


lers, Sc. by 5 Anne, c. 14. is inflicted, viz. 
the Sum of 2 which ought not to be underſtood 
51. for every Hare, Pheaſanr, &c. bur for all 
ſold at once. 


But the Penalty on Higlers, Sc. by 5 Ann. 


is 51. for every Hare, Pheaſant, Sc. 


For Plaintiff: As to the firſt Ohyeckion, a Gun 


is-20 Engine to deſtroy Game. So as to the 
ſecond Objeftion, We have exactly purſued the 


Words of the Act, and if Defendant had been 


qualified, he muſt ſhew it. Carth. 


Dyer 312. 
1245 304. 
As to the third Ohjecbion, that all is one Of- 


tence, the Statute. 9 Ann. refers to the 5 Am, 
| which gives 5 J. for every | 
Per Gur. As to the firit Objefion, the evi 
ment of his not being qualified is ſufficient, 
'fince the Words of the Act are purſued; and 
the Defendant may come and ſhew his Qualifi- 


Hare. 


action. 


As to the ſecond Objeion, this is after Verdict, 
ac it is a Matter of Evidence whether a Gan 


be an Engine to kill and deſtroy Game. 


And as to the Third, the Statute 9 Ann. ſaith- 
not he ſhall for every Offence pay 5 /. but ſhall. 


H 3 forfeit 
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150 Guns and Ceoſs:-Bows. 
forfeit the Penalty of the Statute 5 Ann. on 
Higlers, and which is 31. for every Hare. 
Note; The Jury found 101. without ſhew. 
ing to which of the Offences it is to be applied. 
Per Cur. This being a Debt, the Jury may find 
Part of the Debt ; Judgment for the Plaintiff, 
Compns 322 to 525. _ | 
Note; If a Man ſtands in one County and 
{Hoots into two or three (as he may in ſome 
Places) he muſt be convicted by the Juſtice or 
Fuſtices where the Offence was cothnlitted 1. e. 
where he ſtood when he ſhot, not where the 
Object was which he ſhot at. King and Aj, 
Show. 3 
The Bede was convicted by the Juſticn 
at Seſſions on 5 Ann. c. 14. fef?. 4. that he un- 
lawfully had and kept in his Cuſtody a Gn, 
being an Inſtrument for the Deſtruction of the 
Game. Motion to quaſh the Conviction, be. 
cauſe that ſimply Keeping a Gun was not within 
the Act. Lee Chief Juſtice: *Tis true a Gun 
is mentioned amongſt other Things in 22 U 
2 3 Car. 2. c. 25. but in g Am. c. 14. the Word 
Gun is omitted amongſt the Inſtruments men- 
tioned for the Deſtruction of Game; ſince there. 
fore the Inſtrument, upon the keeping of which 
this . Conviction is grounded, is omitted, and 
at the End of the Act theſe Words are uſed, 
or other Inſtrument for the Deſtruction of the 
Game, it muſt mean ſuch as are originally and 
in themſelves adapted for the Deſtruction of the 
Game. Lurchers and Greyhounds are exprelly 
mentioned in the Act, fo. it need not be ſaid 


Te are kept for Deſtruction of the Game. 
| Provyn 


— „ mw CA Xt vw a0 rr 


— * 


1 th, Cos. i a. a— ny — > I — 


n pee bet Chaſe. * 

Probyn Juſtice : The Defendant confeſſing he 
kept this Gun for the Deſtruction of the Game, 
will carry the Conviction no farther than the 
Words of it extend, and no Penal Law ought 
to be carried any farther. than the Words of the 

Statute, inaſmuch as every ſuch Law is an 
Abridgment of a Man's natural Liberty; it 
d muſt be p roved that the Gun was kept for the 

ne actual Killing the Game; and this FW be dane 
or in no other. Way than by ſnie wing he did attempt 
.it, and frequently bas intended ſo to do; as by 

e proving he run a Hare with his Grey-hound, 
„ Wl his would be ſufficient to bring a Man within 
the Act. When the Court had quaſhed the 
Conviction, a Gentleman then hes faid, that 
-a the Time of making this Act, Lord Mac- 
clegſeld deſired the Word Cun might be omitted 
and not mentioned among the other Engines de- 
ſigned for the Deſtruction of the Game, ſince 
great Inconveniences would enſue, as none could 
keep a Gun in his Houle for his Safety, The 
King and Gardner, Trin. 11 Geo, 2. — 2 Sir. 1098. 

S, C. and per Cur., a Gun differs from Nets and 
Dogs, which can only be kept for an ill Pur oſe; 
and therefore they quaſhed the Conviction. 
6255 255. Se. C. V. 2. 204. — See Dominus 

Kr i d: Work. 

Mie; At a Felice. Seat held for the F oreſt of 
Windſor, one Wheatly was fined 505 g. for carrying 
a Gun in the Foreſt to kill the Deer. a 9 


Caſe, V. Jones 275. 


Hamptan⸗Court Chaſe. W Hin 8. 
- inteoding to make a Foreſt about his Houſe at 


- Hampton- 


* 


15 Hampton Court Cbale. 

Hampton. Court, aſſigned and limited ſeveral 
Grounds for that Purpoſe, extending over the 
Lands of ſeveral Free folders and Copy-holders 
withm the Manors, Townſhips and Villages 
cf Zaſt and Weſt Mulſey, Walton, Elber, WW-ybridge, 
end Part of. Cobham ; but finding he could not 
erect either Foreſt or Chaſe over other Men's 
N Grounds,” without the Conſent of the reſpec- 
tive Owners of thoſe Lands; therefore by an 
Indenture bearing Date 1 O#ober in the 29th 
Year of his Reigh, and made between him: 
of the one Part, and Sir Richard Page, The- 
mis Henage,' Eſq; and ſeveral others, the Own- 
ers of the ſaid Lands, on the other Part, it 
was agreed between them, that the Lands thus 
intended for a Foreſt ſhould be called Hampton- 
Corrt Chaſe, but that it ſhould have the like 
Liberties, Juriſditions and Pre-: eminences, Laws, 
Statutes and Officers, as any other Foreſt or 
Chaſe in the Realm; and that all Offences done 
therein ſhould be. puniſhed as if done in any 
Vorcg or Chaſe whatſoever ; and by this Inden- 
ture the King did covenant with the ſaid 
Owners of the Lands, that they might fell and 
take their Woods, Groves, and Coppices at 
Pleafure, without any View of the Officers, 
and that they might make great Hedges and 
Fences about their Corn to keep out the Deer; 
and for a Recompence to them, that the third 
Part of the Fee· Farm Rent of every Freeholder 
ſhould from thenceforth be abated, and the 
Moiety of the Fine of every Heir on his Ad- 
mittance to a Copy-hold, Sc. which Indenture 


being recited in an Act of Parliament made in 
R 


PRE  _. 87 
the 31ſt Year of his Reign, it was accordingly 
enacted. 4 Inſt. 301. By the ſame Act the 
Manor of Hampton- Court was made an Honour, 
by the Name and Title of the Honour of Hamp- 
ton-Court. 4h „„ 8 

Hare, The Hare is a Beaſt of Foreſt, and 
alſo of Warren, and by the old Foreſters was 
called the King of all Beaſts of Venary; but 
there is little Variety of Terms concerning this 
Beaſt,” being called the firſt Year a Leveret, the 
ſecond a Hare, and the third a Great Hare. The 
Seaſon for hunting begins at Michaelmas and. 
ought to end about the latter End of February. _ 

By Stat. 14 & 15 Hen. 8. c. 10. No Fer- 
ſon, of what Eſtate, Degree, or Condition he 
be, ſhall trace, deſtroy or kill any Hare in the 
Snow, with any Dog, Bitch, Bow, nor other- 
* wiſe, and juſtices of Peace in Seſſions, and 
cStewards in Leets, have Power to inquire of 
ſuch Offenders, and ſhall aſſeſs upon every 
* fuch Offender 65. 8 d. which Penalty aſſeſſed 
iu Seffions ſhall go to the King; but in the 
Leet to the Lord thereof? | 

And. by 1 J. c. 27. f. 2. Every Perſon who 
* ſhall trace or courſe any Hares in the Snow, 


| * ſhall, on Conviction before 29 Juſtices, by 


*- Confeſſion or Oath of twwo-Witnefles, be com- 
* mitted to Gaol for three Months, unleſs he 
5 * the Churchwardens for the Uſe of the 
Poor, 20 6. for every Hare; or after one 
Month after his Commitment, become bound 
by Recognizance with wo Sureties in 20 J.. 


a piece, before two Juſtices, not to offend 


again in like Manner. And every Perſon 
F H. 5. Who 


— 


344 N pate. | 


13 * wha Mall at any Time take or deſtroy. any 
ros, with Harepipes, Cords. or any ſuch 
2 or other Engines; fhall farfeir 

« for every Here 205, in like Manner. 
By 22 & 23 Car. 2. c. 25, /. 6. * If avy Per 
: fon {hall be found or. apprehended ſetting or 
29 uſing any Snares, Harepipes, or other like 
Engines, and ſhall be thereof convicted, by 
© Con efljan, or Oath of one Witneſs, before 
© one Juſtice, in one Month after the Offence; 


© he ſhall give to the Party injured, ſuch Da- 


* mages, and in ſuch Time, as the Juſtice ſhall 


_ © appoint, and ſhall pay down preſently to the 
© Overſeers for the Uſe of the Poor, ſuch Sum 
not exceedipg 105. as the Juſtice ſhall appoint; 


* which if he ſhall not do, the Juſtice ſhall 
commit him to the Houſe of Correction, not 
* exceeding one Month.“ 


By Stat. 4 & 5 N. & M. c. 23. Con- 


« ſtables, Headboroughs and Tithingmen, by 
. * Warrant of a Juſtice of Peace, may enter 
into and ſearch, in ſuch Manner, and with ſuch 


of one as in Caſe where Goods are ſtolen, or 


ſuſpected to be ſtolen, the Houſes, Outhouſes, 
* or other Places belonging 4 ſuch Houſes of 
ſuſpected Perſons not qualified; and in Caſe 
any Here, Partridge, Pheaſant, Pigeon, Fiſh, 
* Fowl or other Game; ſhall, upon ſuch Search 
* 0% otherwiſe, be found, the Offender ſhall be 


* carried before a Juſtice ; and if he do not give 
4 good Account how he came by them, or 


ba produce the Party of whom he bought the 
© ame, or ſome other credible Perſon to depole 


5 upon Oath ſach. Sale thereof, he ſhall be con. 
| 6 d eld 
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- pare. 155 
©-yicted of ſuch Offence by the ſaid Juſtice, and 
« forfeit for every Hare, Partridge, Pheaſant, 
t Fich, Fowl, or other Game, any Sum nor 

© under 55. nor exceeding 205. to be divided 
© berwixt the Informer and the Poor of the, 
© Pariſh where the Offence was committed, to 


I 


: 
be levied by Diſtreſs and Sale of his Goods, 
; WW + refidering the Overplus; and for want of Di- 
> MW «© ſtreſs, the Offender ſhall be committed to the; 
= Houſe: of Correction for any Time not ex- 
. i © ceeding a Month, nor leſs than ten Days, 
chere to be whipped and kept to hard Labour.” 
See Stat. 5 Aun. c. 14. Tit. Dogs. p. 63. And 
1. MW © if any Perſon not qualified by Law do keep or 
; WM © uſe any Bows, Grey-hounds, Setting Dogs 
Hays, Lurchers, Nets, Tunnels, 15. 
« Hare-pipes, Snares or other Inſtruments for 
© Deſtruction of the Game, and ſhall be com- 
J © mitted as above, he ſhall be fubject to the like 
; © Penalties and Pains as aforeſaid ;' and if any 
; * Perſon ſo charged ſhall not before the ſame 
& Juſtice give ſuch Evidence of his Innocence 
; © as aforeſaid, he ſhall be convicted thereof in 
luke Manner as the Perſon firſt charged there- 
| vłith is hereby directed to be, and ſo from Per- 
ſoa to Perfon, till the frft Offender be diſ- 
ö 65 covered.“ 
offenders puniſhed by "this AR, ſhall not 
: MW © incurthe penalty of other Law for the ſame 
Offence.“ 
| © Perſons proſecuted at Law for any Thing. 
© done in Purſuance of this Act, may plead the 
General Iſſue, and give this AR, or any other 
| * ſpecial Matter in Evidence; and if the Ver- 
S H.6. ditt 
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I 56 Ry Hare. 1 


dict paſs ſor the Defendant, or the Phintih 
© become Nonſuit, or ſuffer a Diſcontinuance, 
the Defendant ſhall recover treble Coſts“ 
- By Stat. 9 Aun. c. 28. If any ey. Phea- 
« fant, Partridge, Moor, Heath Game or 
| © Grouſe, be found in the Shop, Houſe or 
Poſſeſſion of any Perſon not qualified in his 
© own Right to kill Game, or being intitled 
| © thereto under ſome Perſon qualified, the ſame 
* Thall be adjudged an Expoſing to Sale, within 
0 the Meaning of 5 Ann. c. 14. [ See Higler J. 
If any Perſon whatſoever ſhall take, kill or 
deſtroy an Hare, Sc. in the Night-time, he 
« ſhall on Conviction before one Juſtice, on 
* Oath of one Witneſs, forfeit g J. Half to the 
© Informer, and Half to the Poor, by Diſtreſs; 
* for want of Diftreſs, to be ſent to the Houſe of 
Correction for three. Months for the fir/ Of- 
« fence, and for every. etherOffence four Months.“ 
Same Stat. 


An Indictment * for tracing a Hare in the 
Snow. [14 & 15 H 8. c. 10.1 e I. 
ey}: : Fs 


Southampton % HE Jury, &c. 1 b their 


to wit, Oaibs preſent, That J. T. 
late of W. in the County aforeſaid, Yeoman, the 
third Day of September in the ſeventh Year of the 
lle Reign, Sc. at, &c. in the County aforeſaid, 


* Vide the, Caſes of the King and Soars p. 145. and 
the * and Buck, p. ws, 


on? 


| | 
8 


Þare. | | 157: 
one Hare b a Dog did trace, and the ſame Hare 


then and there in the Saw with the ſame Dog did 
rey and kill, contrary to the Form of the Statate. 


in that Caſe: made and ee and nt the 


Peace, . 
4 Warrant to ſearch for Game. [4 & 85 
Har! FF. Sf M. c. 23 - 


To the Conſtable at; Se. 215 ad _ | 
Huntingdon] 


YZ Virtue of an A of Pax: 
to wit. liament in this Caſe made, 

Theſe are to charge and command you, on Sight 
bereof, to enter into aud ſearch (as for ſtolen Goods) 
the Houſes, Out-houſes, and all other Places belong- 
ing to ſuch Perſon or Perſons, within your Preciniis, 
45 are not qualified to kill the Game; and if on ſuch 
Search you 40 find am Hare, Partridge, Phea- 
ſant, Pigeon, Fiſh, Fowl, or any other Game, thew. 
you are forthwith to bring ſuch Perſon or Perſons, 
in whoſe Cuſtody the ſame ſhall be found, not being 
lawfully qualified as aforeſaid, before me or ' ſome 


other of his Majeſly's Juſtices of the Peace for this 


County, to be proceeded. againſt according to n 


Given, Sc. 


If you. ſhall find. any A Setting- 
Dog, Coney-Dog, 3 Nets, Snares, Guns, 
or any Inſtruments for Deſtruction of the Game, 
then by Virtue of an * Act of Parliament in this 
Caſe alſo made, you areto ſeize them to and for 


"*22'& 23 Car. "25 co 25. 


the 


r 


158 Hare. 

the Uſe of the Lord of the Manor or Roz yalty 
where the fame ſhaÞtbe found, and lay an Infor 

mation before me, to the End that Proſecution 

may be mache according to Law. Sn &c. 


A Warrant to levy the Penalty. [4 & 5 
r 3-]. 


To the Conſtable of, Sc. 


Huntingdon, 7 Hereas J. W. of your 
to wit. Pariſl, is browght by you 
before me, (being one "of his Magie s Faſtices of 
the Peace for this County) for having in his Crftody | 
one * Hare which %as dead, being found in his 
Poſſe Non by you, on your Starch, by Virtue of a 
Warrant under my Hand and Seal, the faid J. W. 
not being lawfully qualified to kill the Game; and 
upon my Exammation — the feid J. W. concerning 
' the Premiſſts, be cannot give any good Account bot 
he came by the ſame, nor produce any credible Wit- 
eſs to prove of what Perſon he bought the faid + 
Hare, whereby he hath forfeited, for ſuch Hare 
. fo found upon him, the Sum of 15s. [or any 
Sum not exceeding 20 5, nor under 5 F.] one 
Moiely to the Informer, and the other Mezety to the 
Poor of your Pariſh, according 10 an Af if Par- 
liament in that Caſe made in the fourth and fifth. 
Tears of the Reign of King Willa m and Queen 


Or two Pigeons (as che Caſe. is) which 1 were dead. 


Pigeons. 
; For each Pigeon. 
The Penalties for kim or Eau. to w*4 bed ia the . 


Manner. 


Mary: 


- 


Dare. 159. 
Mis Theſe are therefore to authorize and require 
you, on Sight hereof to levy the ſaid Sum: of 1g 8. 
by Diftreſs and Sale of the Goods of the ſaid J. W. 

for the Uſes aforeſaid, returning the Overplus; and 
what you do herein, you are to certify 4o me tb 
Y fix days. | Given, Sc. 


5 Mittimus for want of N [4 & 
5 NV. & M. c. 23.] 


BB ah Conſtable of, Se. and 1 to the 
f _ Keeper of, Sc. 


- 


Huntingdon, ; Hereas J. W. of your 

to wit, Pariſh, is lawfully con- 
wifted before me, (being one of bis Majeſty's Fuſtices. 
of the Peace for the ſaid County ) for having in his 
\ Poſſeſſion one Hare (or as the Caſe is) being killed, 
be not being duly 5 to kill Do Game; 
and whereas the ſaid J. W. hath not ſufficient 
Diſireſs, ee. to levy the Fine impoſed on him 
for this Offence : Theſe are therefore to authorize 
and require you, on Sight hereof, to convey the ſaid. 
J. W. 7 the Houſe of Correction aboveſaid, and 
deliver him to the aforeſaid Keeper of the ſame (to- 
gether with this Precept): Requiring alſo e the 
ſaid Keeper to receive him into your ſaid Houſe, and 
there detain him to be whipped and kept to-bard 
Labour for fourteen Days, or one Month, but not 
leſs than ten Days], Given, Se. 


Note; The Law as to Pigeons, Fiſh a 15 Fowl, 
is not altered by 5 Anne... 


An 


* 


150 | Hare: 


An en * noni a Perſon for Kit: ; 


ng a Hare, Sc. on 5 Ann. c. 14. 


HE Information of A. B. of, &c. before 


C. D. Eq; one of his Majeſly's Juſtices 


of the Peace for the ſaid County, on the — Day 
Day of — 


of —— who ſaith, that on the 
E. F. of ——— did kill and deſtroy a Hare in the 


Pariſh Of —— . with a Greybound (or as the Caſe 
&) the ſaid E. F. not being N qualified to 


= the Game. N 
| A. B. 


— ba * 


7 aken 2 Day and Lear above- 
ſaid, before me C. D. 


An Information * far killing a Hare | in the 


Night, on the 9 Ann. c. 25. 


The Information of H. C. of, 6c, taken 
before A. T. Eſq; one of his Majeſty's 
Juſtices of the Peace for the County of 


Huntingdon, on the ſeventh * of. 
Oober 1735. 


H E ſaid Informant, upon bis mee, Oath, 


ſaith, That W. G. of, &c. did in the Night. 


which was between the firſt and ſecond Days e 


this inflant October, kill and defiroy one Hare in 


i ou Indifiment ies not for killing a Hare. _ See. felſea, 
2 I ” | 


4 Field 


Hare... 161 


g Field called C. in the Part of S. in the County © 
aforeſaid, contrary to tht Statute in that Caſe made 


and provided . 


Affidavit 8 17 a credible Perſon whe | 


ſaw the Hare killed. 


K. of, &c. maketh Oath, 7 hat he this De- 
» ponent ſaw the ſaid W. G. in the Information 


wry) kill and deſtroy one Hare, as in the Informa- 


tion mentioned; and this Deponent further ſaith, that 


the ſaid Information touching the ſame, given by 


H. C. aforeſaid, and every Part thereof, is true. 


Sworn the Day and Year above- 
ſaid before me A. T. 


Law Cafes. 


a Treſpaſs in the Veniſon in the King's Foreſt : 
For Proof whereof, it appeareth in the Aſtzes 


taking a Hare in the Foreſt : 


was bound to his good Behaviour in the Foreſt ; 
and the other was outlawed. Manwood 175. 


Sutton's Caſe, that where a Man ſtarts a Hare 
E + in 


nt a Man Pubs and kill a Hare in the Foreſt, | 
the Foreſter may apprehend him, becauſe it is 


of the Foreſt of Pickering, fo. 13. That two 
Men were indicted, viz. one Bulmer, for ſtriking 
a Hare in her Form - and another Man for 
One of them was 


committed and fined for the ſaid Offence, and 


Chief Juſtice Hol! delivered it for Law in 
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in another Man's Grounds, and kills it there, 
tis the Hare of the Owner of the Ground, be. 
cauſe he hath a local Property in the Hare; but 
if it is hunted into the Ground of another and 
killed there, in ſuch Caſe 'tis the Hare of the 
Hunter. Sutton againſt Moody, 2 Salk 55, 1 
Ld. Raym. 251. 

Treſpaſs, for that he entered into his Warren, 
ad took 100 Hares, and doth not ſay, his, yet it 
8 good. 2 H. 6. fol. 58. Kitchen 118. 

A Conviction /uper præmiſſis for three Penalties 
of 5 J. each for killing three Hares, where it ap- 
pears it was done the fame Time, is bad, for 
the * Statute does not give 5; J. for every Hare, 
it being but one Offence, for all was done the 
fame Day. Marriot verſus/Shaw & al. Mich, 4 
Geo, Comps 274. 1 

On a Conviction, Exception was taken, that 

the Perſon was charged with ſo many 5 /. as he 
had killed Hares in the ſame Day. Cur, was 
of O inion, that theOfence for which the Sta- 
WS. gave the Forfeiture, was the keeping 

ogs and Engines, and nat killing the Hare. 
12 a Man not qualified goes a hunting, kills 
never ſo many ares on the ſame Day, 155 would 
forfeit but one 30. for it is but one Offence; 
but if a Man keeps Dogs, and goes a hunting 
ſeveral Days, and kills Hares, if 1 it was thus laid, 
that he, ſuch a Day kept Dogs and killed, and 
then again ſuch a Day, by laying thus ſeverally, 
the Offence is ſevered, and he ſhall forfeit 5 þ 
for each Allance. - Lucas i Rep. * > 


. Arn. Co 14 


The 


Part. Halnk-and Hawking. 163 
The Defendant was indicted: for killing an 


Hare; and upon Motion the Indictment was 


quaſhed, becauſe the Stat. 5 Ann c. 14. which 
makes this an Offence, appoints a particular 
Method of puniſhing it in a ſummary Way, 
before a Juſtice of Peace. Mich. 12 Geo. 1. 
Rex v. Buck, M. S. Rep. — 1 Str. 679- 'S. C. 


ſays Hil. 12. Geo. 1. 


Part, In Saxon 8 Is 1 moſt acble mak 


worthieſt of the Beaſts of Venary, and is called 


the firſt Year a Hind-Calf or Calf, the ſecond a 
Bracket, the third a Spayad, the fourth a Staggard, 
the fifth a &ag, the ſixth a Hart; and it after- 
terwards he is hunted: by the King, and eſcapes 
alive, he is called a Hart-Royal; and if in hunt- 
ing he is driven out of the Foreſt, ſo far that 


he is not likely to return of himſelf, and the 


King giveth over hunting him then, becaufe he 
had made ſuch Sport, he cauſeth a Proclamas 


tion ta be made in all the Towns and Villages 
near the Place, to which he was purſued and 
hunted, that na Pei ſon ſhould kill, hurt or hunt 
him, and appaints certain F oreſters to look after 
him till he returns to the Foreſt, and afterwards 
he is called a Hart- Reyal proclamed The Time 


of Gtace or Seaſon of a Hart begins at Midſum- 


mer and laſteth till Holy-Rood-· Day. . een | 


180, 190. See Hind. 


Haut and Dawking; A Hawk in Saxon is 
called- Ha yoc, and is a Bird of Prey, which when 


reclaimed affords a noble Recreation. 
By Stat. 34 E. 3. c. 22. A Hawk taken 
up ſhall be delivered to the Sheriff, who after 


; Froclamation made in the good Towns of 


the 
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164 pa and Hawking. - 
the County, ſhall deliver i it (if challenged) to 
© the right Owner.“ 
If the Hawk was taken up by a mean Man, 
© and not challenged: afterwards within four 
Months, the Sheriff ſhall retain the Hawk, 
* ſatisfying the Perſon for taking it up; but 
<* if taken up by a Man of an Eſtate, who might 
keep a Hawk, the Sheriff ſhall reſtore it to 
him, upon eng the ar of Keeping 
the Hawk,” | 

By Stat. 37 Ed 3. c. 19. 5 Ke who 
© ſteals and carries away a Hatoł, or conceals. 
it after Proclamation made by the Sheriff, not 
©. obſerving. the aforeſaid Stat. 34 Ed. 3. ſhall 
+ be a Felon. Clergy allowed.“ 

My Lord Cate in his 3 If. tells us, that the 
aforeſaid. Statute 37 Ed. 3. extends only to lang- 
winged Hates, and not to Goſhawks; and that 
it is not material, whether they have Pervels on 
or not, ſo as they are really reclaimed; but 
before that Statute was made, it was Robbery 
to take either a /ong-winged or ſbort-winged Hawk 
from the Perch, or from the Party; but it was 
not Felony to find and conceal them, before this 
Statute. 3 Inſt. 27. hf 

By Stat. 11 Hen. 7. c. 17. No Man ſhall 


bear any Hawk of the Breed of England called 


© a Nyeſſe, Goſhawk, Tafel, Laner, Laneret, or 

© Faulcon, on pain of forfeiting his Hazk to the 
* King; and if he bring any of them over Sea, 
or out of Scotland, he ſhall 1 Certificate 


* N. B. This 1 tho' in Print, is not of Record i in 
the Roll of Parliament. 4 fl. 51. 


* thereof 


Hawk and Hawking. 165 


thereof from the Officer of the Port or War- 
den of the March, on the like Pain of for- 
« feiting the ſame to the King. And the Perſon 
that bringeth ſuch Haut to the King, -ſhall 
have a reaſonable Reward of the King, or 
«elſe for his Labour... 

None ſhall take, kill or fright away. any oe 
© the Hawks above-mentioned from the Coverts 
* where they uſe to breed, in Pain of 10 J. to 
be recovered before the Juſtices of the Peace, 
© and divided between the King and Proſecutor” - 
Same WC... >.. 

By Stat. 5 Bl. 6. 21. / 3. © It any he 
ſon ſhall _ ny any Hawks or their Eggs, 
[ by any Means unla 
or Grounds of any Perfon, and be thereof 
convicted at the Aſſizes or Seſſions, on Indict- 
© ment, Bill or Information, at the Suit of the 
$; © King or of the Party, he ſhall be impriſoned 

* three Months and ſhall pay Treble Damages; 
© and after the three Months are expired, ſhall 
find Sureties ſor his good Abearing for ſeven 
Tears, or remain in Priſon till he doth? _ 

A Man may have a Writ of Treſpaſs for 
akiog his young Hawks. 


„Vet for taking a Hau (reclaimed) he ſhall not have 
Treſpals, but Trover. and Converſion. Qgære. 2 Lew. 
"201, 1 Salk. 667, &c. And the Count ought to be, 
that he is reclaimed; and it is not ſufficient to ſay he was 
poſleſſed of him as of his proper Gouds. Dyer 306. Sir 
bat, Lale's Commentary on Fitzhers. 196. 
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The Porn of the Writ 


HE King 70 thr Sheriff, &c. If A. &c. 
then put by Sureties and ſafe Pledges B. |; 
2 be be before us on Tueſday next after the Morrow 
of All-Souls, whereſorver we then are in England, 
fit returnable in the Common Pleas, then thus, 
before our Juſtices at Weſtminſter, on the Merrow 
of All-Souls, to fhew wherefore with Force and 
Arms the Wood of bim 2 ſaid A. at N. be entered, 
and three of his young Hawks of great Price, 
lately in the ſame ood in a Net hatched, he tock 
und carried away, and other Enormities did, to the 
great Damage of the ſaid A. and againſt our Peace: 
And have you there the Names of the e and 
this Mrit. Wirneſs, Sc. 


—— — 


— 


N B. By this Writ it appears, that the Pro- 

rty of the Zawks are in him who hath the 
Ea by the Word (His) in the Writ Fitzherh. 
New Nat. Brev. 197. 

The Place where Hawks, Se. build their 
Neſts and hatch their young, is called an Ayerie, 
and is the proper Term; and by Chart. de Fo. 
refla, c. 13. every Freeman may have his 
Ayerie of Hawks, Eagles and Herous, and 
the Honey found in his Woods within the 
Foreſt, 
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In Treſpaſs for ſtriking and killing accipitrem 
fuum [his Hawk], upon Not guilty pleaded, 
the Plaintiff had a Verdict; but it was moved 
in Arreſt of Judgment, that the Declaration 
was ill, becauſe the Plaintiff did not ſet forth | 
what Sort of Hawk it was, (viz). whether a 

- Coſhawk or a Lanner, &c. for the Word accipi- 
ſrem in the Declaration is the Genus, and there» 
fore the Plaintiff ought to ſhew of what. Species 
the Hawk was z beſides he did not alledge that 
the Hawk was reclaimed, for it being a Bird of 
Prey, and feræ nature, no Man can have a Pro- 
perty in it, unleſs it is reclaimed; bat adjudged, 
that the Declaration was good, it being in Tre/- 
paſs, in which a Man may declare upon his Poſſej- 
fon, without ſhewing what Sort of Hawk it is; 
neither is it neceſſary in this Action to ſhew that 
the Hawk was reclaimed, as tis in Trover, where 
the Plaintiff muſt ſhew a Property in the Thing 
he demands: As for Inſtance ; Trever, &c, for 
a Ramiſh Hawk ; upon Not guilty pleaded the 
Plaintiff Had likewiſe a Verdict in this Action; 
and it was moved in Arreſt of Judgment, that 
this Declaration was not good, becauſe the Plain- 
tiff had declared for a Ramiſb Hawk ; which is 
a Hawk living inter Ramos [ amongſt the Boughs], 
and by Conſequence feræ nature; and when it 
flies away, it hath not animum revertendi, [ihe F1 

| Senſe of returning]; and therefore occupants con- - 
ceditur, [is not allowed to be in Poſſeſſion], which Ma 
is this Defendant's Caſe ; for which Reaſon the 

ER 5 Plaintiff 
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268 Heath. Heath-Cock. Þedges. &c. 
Plaintiff ſhould have ſet forth in his Declaration, 
that the Hawk was reclaimed; and it was ad. 
Judged accordingly. Vincent againſt Diſney, C1, 
Car. 13: at againſt one, Cro. Car. 390, Mar 
12. 8. C. i 


By Stat. 23 Eliz. c. 10. Hawking in ſtanding 
Corn, or before it be ſhocked, is prohibited 
under Pain of 40 5. to the Owner of the Corn, 
to be recovered by the Owner in any Court of 


Record. ; | . 
Peath. In Henry II. 's Time, the Inhabitants 
of this Part of the Foreſt in Surrey were fined 
100 Marks for burning of Heath, for it ſpoileh 
the Layer of the Deer and diſturbs them. / 
Jones 276. #75 | 175 ; 
-. Heath-Cock. By Stat. 4&; M. &. 
c. 23. For the better preſerving the Red and 
© Black Game of Grouſe, commonly called 
© Heath-cock and Heath- Polts, no Perſon ſhall 
« deſtroy the Cover.” See O20uſe. _ 
. . Hedges. One was preſented for ſuffetin 
three Rood of Wood to be ſpoiled with Cat. 
tle: He came and ſhewed, that the Fence 
through which the Spoil came, belonged to ano- 
ther Man to make, and the Spoil was in his 
Default. But Mr. Attorney ſaid, That it being 
within the Foreſt, he whoſe Wood is in Danger 
to be ſpoiled, ought to requeſt the other to mak: 
the Hedges; and if he refuſe then he muſt do 
it himſelf, and have an Action on the Caſt 
againſt the other that ought to have done it. 
Tw 7-5 
Peron. By Stat. 19 Hen. 7. c. 11. No 
£ Perſon, except out of his own Ground, a 
« take 


— 


* before ſome 


I 


Peron. Pigler. i 169 


« flee, take, or cauſe to be taken, by means of 


Craft or Engine, any Herons, unleſs it be 


with Hawing or a Long- bow, on Pain of 65. 
g d. to him that will ſue for the ſame, by Action 
« of Debt, or otherwiſe; and any two Juſtices of 


Peace in Seſſions may examine the Offenders, 


and commit them to Priſon till they have 
found Sureties for the Payment of the Forfei- 
* ture to the King; and the ſaid Juſtices are to 
«* have the Fenth, of the Forfeiture.” 

And no Perſon, without his own Ground, 


* ſhall take any young Herons, out of the Neſt, 


on Pain of 105. in like Manner for every 
young Heron.“ Same Stat. ; 
For more concerning Heron, fee Stat. 25. 


H.8.c. 11.Tit. Eggs. p. 80. And Stat, I. Fac. 


1.6. 27, . ., Tit Pheaſant. p P. | 
- Digler. By Stat. 5 Ann. c. 14. ſ. 2. If 


any Higler, Chapman, Carrier, Inn-keeper, 
Victualler or Alehouſe-keeper, ſhall have in 


10: his Cuſtody or Poſſeſſion, any Hare, Pheaſant, 
Moor, Heath-Game or Grouſe, 


Partridge, 
or ſhall buy, ſell, or offer to ſell, any Hare, 
Sc. (unleſs ſuch Game in the Hands ot 
* ſuch Carrier be ſent up by ſome Perſon 

qualified to kill the Game) he ſhall be carried 


'6. forfeit for every Hare, Pheaſant, Sc. 5. 


one Half to the Informer, and the hs to 


the Poor of the Pariſh where the Offence was 


committed, to be levied by Diſtreſs, by War- 


kant of the Juſtice before whom convicted; 


97 3 2; [ 


c and 


Juſtice of the Peace where 
the Offence is committed, and upon View 
'* or Oath, being convicted of the ſame, ſhall 


170 Plgler. 
and for Want of Diſlreſs, to be committed 
© to the Houſe of Correction, for the firſt Of. 
* fence, for three Months without Bail; for 
every other Offence four Months. 

And no Cerſiorari ſhall be allowed to remow 
the Conviction or other Proceedings, unless 
the Party convicted ſhall, before the Allowance 
thereof, become bound to the Proſecutor in 

< 507. with ſuch Sureties as the Juſtice ſhall 
* think fit, to pay full Coſts within 14 Days 
after the Conviction confirmed, or Procedena; 

granted. And in Default thereof, the Juſtice 
* ſhall proceed in Execution of the Conviction, 
£ in ſuch Manner as if no Certiorari had been 
awarded.“ 

And if any Hare, Pheaſant, Partridge, 
* Moor, Heath-Game, or Grouſe, ſhall be foun; 
in the Shop (*) Houſe, or Poſſeſſion of any 
a 3 Saleman, Fiſhmonger, Cook or 
« Paſtry-Cook, or any other Perſon not quali. 
* fied in his own Right to kill Game, or intitled 
< thereunto, under ſome Perſon ſo qualified, 
© ſhall be deemed an Expoſing thereof to Sale. 
9 Ann. c. 25. ſ. 2. 28 Geo. 2.12. 

* Any Perſon who ſhall deſtroy, ſell or buy 
any ſuch Hare, Pheaſant, Moor, Heath-Game 
© or Grouſe, and ſhall within three Months make 


« Diſcovery of any Higler, Chapman, Carrier 
Inn or Alehouſe-keeper, or Victualler, that 


< hath bought, ſold, or offered to buy or ſell, 
s or had in their Poſſeſſion, any Hare, 2 


* This muſt be underRood of Proof that i it was found 


"> *W 


bee 6. Med. 57. 


rr e, 6 > front: 


Digler. es 
© ſo as any one ſhall be convicted of ſuch Of- 
« fence, the Diſcoverer ſhall be diſcharged of the 
* Pains and Penalties hereby enacted for killing 
© or ſelling ſuch Game, and ſhall receive the 


© ſame Benefit as other Informers.” 5 Ann. c. 14. 


The Juſtices within their reſpective Liber- 
© ties, and Lords of Manors within their re- 
« ſpective Manors, may take away any ſuch 
Hare, Pheaſant, Cc. from ſuch Higler, So 
and Perſons not qualified to kill the ſame, 
"if found in their Cuſtody.” 5 Ann. c. 14. 


A Warrant to levy the Penalty againſt a 
Hlig er for having a Hare in his Cuſtody: 


A Ann. c. 14.) 


To the Conſtable, Se. A the Kari 
of the Houſe of Cor rection, &c. 


! 


funingdon, HEREAS T. A. of 
'- to wit. H. in the ſaid County, 


Higler, hath on the Day of the Date hereaf been 
ad; convicted befere me P. F. Eſq; one of his 
Majeſty*s Juſtices of the Peace for the ſaid County, 


upon the Oath of A. A. of, &c. for that the ſaid 


T. A. had, on the third Day of Augult laſt, iu 


bis C Roch, at H. aforeſaid, one Hare, contrary 


to the Statute in that Caſe made and provided; 4 
Reaſon whereof he hath forfeited the Sum of 5 

Theſe are therefore 0 require you to levy the 2 
dum of 5 1. by Diftre/s and Sale of the Goods- of 
the ſaid T. A. rendering to bim the Overplus, if 


any ſuch fhall happen to be, the Charge of diſtrain- 
12 ; 


ng 


172 Hind, Homine teplegiando, 
ing being firſt deducted; and you forthwith pay on 
Moiety thereof to the ſaid A. A. who firſt informed 
me of the ſaid Offence, and the other Moiety t1 thy 
Poor of the Parifh of H. aforeſaid, where the ſam; 
was committed, And for Want of ſuch Diſtreſs 
hat then you carry the ſaid T. A. to the Houſe of 
Correction, at, &c. and deliver bim to the K 
hereof, together wwith this Precept; who is hereby 
commanded to receive him into his Cuſtody, and keep 
him in the Houſe of Correction for the Space of three 
Months next enſuing the Date hereof, without Bail 
or Mainprize, this being his firſt Offence of this Na. 
ture: And bereof fail not, &c. Given, Cc. 


wa. 
— 


ern 


The like Warrant, mutatis mutandis, for 
OTE: ſelling or offering to Sale an Hare, 


Dfnd, In Saxon bind, Is the Female of the 
Hart, and is called the firſt Year a Calf, the 
ſecond a Brocket's Siſter, and the third a Hind. 
The Seaſon begins on Holy-Rood-Day, and laſteth 
till Candlemas. N Fo | 

Domine replegiando. If a Man be taken 
by the Officers of the Foreſt, then he ſhall have 
this Writ unto the Keeper [Warden] of the 
Foreſt, 5 


The Form of the Writ- 


1 E King to our well beloved and faithful W. 
of B. Warden of our Foreſts on this Sidb Ile 
1 rent, er bis Deputy in the Foreſt of S. We con. 
mand you, That if A, and B. taken and detaits 
2 6 f ia 


Homine repleglando. Hozn-Geld. 173 
i our Foreſt. of S. for Treſpaſs of Veniſon by them 
rommited, for which they are indicted, as it is ſaid, 
fnd you, to wit, each of them twelve honeft and 
and lawful Men of your Bailiwick, who will be 
hound to have them before our Fuſtices at the next 
Eyre of our Foreſt in the County of N. to anſwer 


the Treſpaſs aforeſaid; if according to the AMiiſe of * 


the Foreſt they are repleviſable, then in the mean 
Time deliver them the ſaid A. and B. to bail to the 
twelve Men as aforeſaid : And have you there the 
Names of the twelve Men, and this Writ. 
Witneſs, Sc. 5 * 1 

If the Warden will not bail him, he ſhall 
have an Alias and Pluries againſt the Warden, 
directed unto the Sheriff, to attach him to 
anſwer before the King in his Bench, and ſhew 
wherefore he has not replevied him, &c. And 
in the fame Writ it ſhall be contained, that he 


call to him the Verderors, to deliver him, who. 


is ſo taken, in the Preſence of the Verderors by 
good Bai!, and that the Sheriff do dehver the 
Names of the Bail unto the ſame Verderors, to 
anſwer before the Juſtices in the next Eyre. 


And no Man ſhall be taken or impriſoned for 
Vert or Veniſon, if he be not found in the 


Manner, or indicted; in which Caſe he ſhall 
be ſet to bail by the Warden ex Officio, or other- 
wiſe by Writing as aforeſaid. Fitzherb. New 


Nat. Brev. 145. Hawk. Pleas of the Crown, 2 
Book 97. . 


* Do2n Geld, A Tax within the Bounds of a 
Foreſt, for all Maaner of horned Beaſts. 


15 Hue 


374 Hue and Cr. 


Due and Cry. i e. to cry out aloud. When 


a Foreſter, or any other Officer of the Foreſt, 
Mall find any Perſons do or intending to do 
any Hurt or Damage to the Foreſt, and they fly 


for the ſame, they are forthwith to make an 


Outcry unto the Inhabitants and next Dwellers 


in the Foreſt where ſuch Perſons were ſeen, 
requiring them in the King's Name to aid and 


aſſiſt them to purſue ſuch Offenders from Town 
to Town, and from Village to Village, Place 


and Place, within the Limits and Bounds of 


the Foreſt, until they are taken. Manwood 
192, 


This Hue and Cry of the Foreſt, is properly 
to be made by the Foreſter himſelf, becauſe 


he is uſually a Perſon known in that Place, and 
the more likely to be followed; yet any other 
Oficer or Miniſter of the Foreſt may make it; 


as appears by the Aſiaes and Ordinances of the 


Foreſt. Artic. 11. * If any ſee any Miſdoers 
* within the Bounds of the Foreft to carry 


* away any Deer, he ſhall do what he may to take 
bim; and if he cannot, he ſhall levy Hue 
and Cry, and if he do not ſo, he ſhall ſtill remain 


in the King's Mercy.“ Lid. 182, 409. 


If after ſuch Hue and Cry made, any Perſon 


is pegligent or refuſe to purſue the Offenders, 


then the Default of ſuch Perſon or Perſons, 
Towaſhip or Village, fo offending, ſhall be 


preſented by the Foreſter of the ſame Baili- 
wick at the next Court of Swainmote, or Ju- 
flice-Seat, which ſhall firſt happen; and if after 
ſuch Preſentment, the Offenders ſhall be duly 


convicted according to the Laws of the F 3 
they 


Peace as before. Manwoed 183. 


Due and Cr. 155! 


they ſhall be fined. Bid. 182, 183, 184- 


lin. Lanc. fo. 7 
Hue and Cry 1 not to be made for every 


Treſpaſs and Offence done in the Foreſt, but only 
for ſuch as are done in hunting and deſtroying | 
the wild Beaſts of the Foreſt, as appears by the 
above recited Aſi/es of the Foreſt. Artic. 11. If 
© any ſee any Miſdoers within the Bounds of 
the Foreſt to carry away any Deer”, in ſuch 
Caſe he is to make Hue and Cry; viz. after thoſe ” 
who are Hunters and Takers of Veniſon and 
not after ſuch as commit Treſpaſs in Vert. 

But ſome are of Opinion, that Hue and Cry 
is limited to be within the Bounds of the Foreſt; 
for by the ſame Aſiſes, Artic. 10. If any Man 
take a Deer in the Foreſt, without a Warrant, 


© his Body ſhall be arreſted whereſoe ver he be 


found within the Bounds of the Foreſt.“ Man 


wood 216, 409. 
It after ſuch Hue and Cry made, and the People 
come to the Place 3 the Offenders are, if 


they reſiſt and will not yield; or if they fly; and 


any Perſon who came in Aſſiſtance to the Fo- 
reſter, or other Officer, ſhall happen to kill one 
or more of them in the Bounds of the Foreſt, 
either in .apprehending or taking them or any 


ok them, he ſhall not be arraign'd for the ſame - 


before the King and his Juſtices, or before any 
of the King $ Bailiffs, or any other within any 
Franchiſe or without; neither ſhall he for fo 
doing loſe either Life or Limb, or ſuffer any 
other Puniſhment, but ſhall enjoy the King's 


* 
. 
n nnn 
4 2 1 Me Ts * 1 ̃ ˙1——. i p nda , p : 
P "give 8 Fay - MW ron * es n 2 . ; 
raphy |: : a : „j e „ Pe Se 
. ͤ‚Tmu PE ELEC ANG EEE I 33 = wakes i i EEE EO ß] II. 


* "SF... "EF 1 3 > — _ * 
< OY — s 2 
N — . p 

ML EE * : . A 1 1 4 | KS ray 

— * by SER LE * - . = * 
W * 2 ” - we © x V7 = 4 8 

* ” — 
/ G 5-1 ALE ) LR 5 v « 
2 


. 
E 

A 8 1 

ue r. 


2 N I VR" » 
ep r 
4 „ 
— * Y 


Hawkins . 


14 Pleas © 


Ya 2 n = Kd 


r 


933 


ee; 


* 
K 


SF. ! N. + 
17 of Im "1 * 
| De 
N 4 0 * LAN 
L eee 
1 e 


n e 


Fo * 
223 — 
* 


r 
h or 


we vs L 
— > A = ) / 


wes + N 0 eng. 
Sat * 2 0 p 
SRD 
ey | — 


156. - Hiinting. 


_ Pleas of the Crown, 1 Fook 71. Crom. 30. B. Dyer 


326. pl. 3. Vide Table. 


Hunt ng, Is a Recreation and Pleaſ ure, Abi f 
is common for any Man to uſe in his own 


Grounds. Sed Vide Table. 


By Stat. 1 H. 7. . 7. * © If any ſhall bur 


< within the Foreſts, Parks or Warrens in the 


* Night-time, or diſguiſed, one of the King's. 
Counſel, or a Juſtice of Peace, to whom In- 
* formation thereof ſhal] be made, fhall by his 
Warrant cauſe the Offender to be * 


before himſelf, or ſome other Counſellor or 
< Juſtice of Peace, to be examined; where if he 
< conceal the Fact, ſuch Hunting ſhall be deemed 
< Kelony ; but being confeſſed, the Offence is 
only finable at the next General Seſſions, And 
here a Reſcous of the Execution of any ſuch 
© Warrant fhall be allo deemed Felony.” 


My Lord Coke, in his Comment on this Sta. 


tute, ſays, That 'tis a general Law, and extends 


to all Perſons, of what Eſtate or Degree ſoever, 
and as well to Women as to Men; and that to 


hunt diſguiſed in the Day-time is equally puniſh- 
able as hunting in the Night, becauſe the Offender 
cannot be krown; but this Statute doth not 


extend to Hunting in C haſes, nor to Foreſts, Parks 


or Warrens, which are not really ſo, but only ſo 
reputed, 3 Inſt. 76. 


® Note, The Stat. 9 Geo, 2. c. 22. commonly called the 
Black Act, whilſt it continues in Foce, renders this Sat. 
of 1 HF. 7. c. 7. of little Uſe: But it is to be obſerved, that 
if ſaid Stat. of ꝙ Ges. 2. ſhould be ſuffered to expire, the 
Offence will fall back again upon the Stat. 1 H. 7, c. 7. 


The 


1 * 


Hunting: 177 


The ſame great Lawyer in his 4th 1p. 30g. 
ſays, That albeit Spiritual Perſons are prohibited 
by the Canon Law to hunt, yet by the Common 
Law they may. hunt for their Recreation, in 
Order to make them fitter to perform their Office 


and Duty. ' 
A Subject who is Owner of a Foreſt may 


grant Walken to Hunt there, but no Man can 
give Licence to hunt in the King's Foreſts, but 


himſelf or his Chief Juſtice in Eyre, being 
within his Juriſdiction, or thoſe who by ſome 
Grant from the King have a ſpecial Authority 
ſo to do. Manwood 189 

When a Man hath a nt to kill and carry 
away the Thing Hunted and killed, in this Caſe 
he hath a Property in it, and his Warrant is 
called a Warrant of Profir, and he may bunt with 
What Company he will, 

But where he hath no Property | in the Thing 


bunted or killed, *tis only a Licence of Pleaſure, 


— he cannot Bunt with any more than himſelf. 
Ib; 


He who hath a Warrant to hunt, Sc. muſt 


r it he doth 


5 his Authority very ſtrictly, 4 
not, he is a Treſpaſſer ab initio, and puniſhable. 
Martwood 186. 

By Stat. 23 Eliz, cap. 10. Hunting i is pro- 
* hibited in n Corn. SEC a. Dogs. 
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175 ' Hunting: 


A Warrant or Summons on 2 3 Eli. c. 10. 
for hunting in ſtanding Corn. 


To the Conſtable, & Co 
Suſſex, 


fo Wit. 
lone of bis Majeſty's Juſtices of the Peace of the jail 
County,] That R. B. of the Pariſh of, &c. Gent, 
did, on the eighth Day of June laſt paſt, hunt with 
Spanzels in the Ground of T. M. and without his 
| Conſent, there being then Corn ſtanding, growing 
and eared in the ſame Ground, by Reaſan where 
the ſaid R. B. hath forfeited the Sum of 40s. tt 
the ſaid R. M. the Owner of the ſaid Ground and 
Corn: Theſe are therefore in his Majeſty's Name 
to command you forthwith, upon Sight hereof, to 
warn the ſaid R. B. perſonally to come before me er 
fome other Fuſtice of the Peace of this County, lo 
be examined concerning the Premiſſes. Given, &. 


Hereas Complaint hath zern thi 


If the Offender doth not appear on the Re- 
turn ofghis Warrant, then inſtead of theſe 
Words, [fo be examined, &c.] lay. 


To give Bond with Sureties fer bis Appear: 
ante at the next General Seſſions of the Peace to be 
Holden for this County, to anſuwer the Premiſes ; 
and if be ſhall refuſe ſo to de, that then you ſaftl 
convey him ta the Gaol of, 8c. and deliver bim 10 
the Keeper thereof : Commanding you the ſaid 
Keeper to receive the ſaid R. B. into your Cuſtody, and 


him 


Day made unto me D. A. Eg; 


D HD- 


Hunting. I 79 
him there ſafely to keep: until be Hall find Sureties 
0. 25 aforeſoid. Gon; Se. 


| Note; One Juſtice dic Power. to examine 
and to bind over to the Seſſions where this Offence 
is to be tried upon an Information, if the Offence 
;; be not before heard and determined by Juftices 
* oi A1 Steward of Leets, &. 
„ r Za Caſes. "KAT. 
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is 1 reſpaſs for entering bis Choſe, and at 
down bis Graſs and Corn, and hunting there, the 
if WM Defendant being an inferior Tradeſman, (vix.) a 
„ Clothier; and the Plaintiff concluded his Decla- 
i ration contra pacem, Sc. & contra formam ſtaluti 
e WM inde edit & provis; upon Not guilty pleaded the 
» W Plaintiff had a Verdict, and it was moved in 
6 Arreſt of Judgment, that the Words contra 
formam ſtatuli go to the Whole Declaration, 


0 
whereas the Entring his Cloſe, and Treading down 
bis Grajs and Corn, are not contrary to any Sta- 
mute, but only the Hunting; and when that is 
done by an inferior Tradeſman, the Statute 4 


& 5 Will. increafes the Forfeiture to 51. or to 
** other Sum not exceeding 20 5. and beſides, 

it gives the Party grieved an Action of Treſpaſs, 
in which he ſhall recover his Damages and Full 
_ Eofts; but adjudged, that where a "Statute in- 
creaſes the Penalty, or deprives a Man of that. 
Liberty, which he had by the Common Law; 
ik the Plaintiff will declare upon ſuch a Statute, 
he muſt bring his Caſe within it, and then con- 

. elude contra formam Ow, otherwiſe his Decla- 
ration 


0 
6 
f 
| 
j 


180; Hunting. 
ration will be ill; and this was Penballo's Caſe; 
3 Cre. 231. 4 Leon. 49. But where there is 


no Statute in the Caſe, it the Plaintiff conclude 


contra formam ſtatuti, it ſhall not make his 


Declaration ill; for *tis only Surpluſage, and 


that was Ward's Caſe, 1 Vent. 102. *Tis true, 
in the principal Caſe Hunting is only within the 
Statute; and though in a grammatical Con- 
{ſtruction the Words contra formam ſtatuti will go 
to the other Treſpaſſes, which are not prohi- 
bited by any Statute; yetin a legal Conſtruction, 
thoſe Words ſhall be applied only to Hunting, 
which was really within the Statute: and as to 


the Reſt, they ſhall be rejected as Surpluſage. 


Bennet againſt Talbot, 1 Salk. 212, 


a2 Day, continuando the Treſpaſs as to the Hunting 
at divers Days and Times, from the Day of the 
Treſpaſs, c. to ſuch a Day; the Defendant 


pleaded Not guilty, upon which they were at 


Iſſue, and the Plaintiff had a Verdict; it was 


moved in Arreſt of Judgment, that Hunting is 


a Recreation which could not be laid with a 
Continuando, becauſe both Men and Dogs muſt 
have ſome Relt from that Sport; 'tis true, there 
are ſeveral Facts which are permanent in their 
Nature, and thoſe properly lie in Continuance 
Gut there are other Treſpaſſes which terminate 
in themſelves, and cannot be continued, as kil- 
ling a Maſtiff, Sc. But adjudged, that Hun- 
ing is not an Act which terminates in itſelf, and 
therefore it may be laid with a . at 

. Ivers 


r IE” TIES x wr  Y 


reſpals for breaking his (the Plaintiff's) 
Cloſe, and entering and hunting there on ſuch 


To Nn 


R 


ih + 


| Hunting. ian 1979 


divers Days and Times, between ſuch a Day, 


Sc. "Monkton "NN" Paſpley, 2 Salt. 6 3 8. 


dee the Table. 
As Euming in alieno ſolo is a | Treſpaſs at 
Common Law and actionable, and as there is 
no Act which enables any Man (tho? qualified) 


to hunt, Sc. in another's Ground, I would ad- 


viſe the Poſſeſſor of Lands to write out two 
Copies of the following Notice, and to cauſe 


one Copy thereof to be ſerved on the Perſon he 


ſuſpects will come upon his Premiſſes to kill 
Ge, by a Perſon who can read and write, 
and to keep the other Copy himſelf, a Memo- 
randum being firſt indorfed thereon,” and ſub- 


ſcribed by the Perſon who ſerved the Copy in 


the Words following, viz. On the Day of 


'1761, delivered to the within named A. B. a 


true Copy of the within written Notice, n 
my Hand, | 


EF 


The Form of a Notice to be given by the 


Occupier of Lands to forbid Perſons (even 


though qualified) to hunt, &c. upon his 
Premiſſes. | 


Mr. A. B. 155 


at any Time or Times whatſoever after your 


Receipt hereof, te enter into er upon any of the 


Cloſes, Lands, or Premiſſes, in my Poſſeſſion, herein- 
after 


AKE Notice, That I do hereby forbid you 


W * * 4 
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182 Incloſures in Fozeſts. 

after particuluriy mentioned, viz. one Cloſe called 
— all which ſaid Premiſſes are ſituate and 
Hing within the Manor of ——, in the Pariſh of 
, in the County of , or. into. or upon any 
other of the Lands and Tenements within the ſaid 
Manor, Pariſh, and County, now in my Poſſeſſion, 
and not above particularly ſet forth; or into or 
upon any of them, or any Part thereof, either 10 
Bunt, courſe, ſearch for or kill Game there, or on 
any other Account or Pretence whatſoever, ſo long as 
the ſame or any Part thereof ſhall remain in my 
Poſſeſſion : And I do hereby give you Notice, that 
if at any Time after your Receipt bereof, you do | 
enter into or upon any of the ſaid Lands, Tenements, 
or Premi ſſes above-mentioned, or any Part thereof, 
either to hunt, courſe, ſearch for or kill Game there, 
or on any other Account or Pretence whatſoever, 
during the Time the ſame, or. any. Part thereof, ſhall 


remain and be in my Poſſeſſion, that I ſhall conſider 


you as a wilful * Treſpaſſer, and 1 ſhall immediately 
thereupon proſecute you at Law for ſo doing. Given 


under my Hand this —— Day of ——, 1501. 
To Mr. 8 „ 
A — | 


Incloſures in Fozeſts. If a Chief Juſtice 
in Eyre will grant a Licence to a Man to incloſ- 
his Ground in the Foreſt, paying a certain 
Rent, and fuch Licence is made ſedente curid, 


| = This may induce the Jury tin an Action of Freſpaſs) 
to give ſuch Damages as will intitle the Plaintiff to his 
full Coſts, 8 e 


ſitting 


+ Infant 83 


ſitting the Court, it is good for ever, but not 
otherwiſe ; for if it is not granted in Court, it 
may be pulled dawn again. . Zones Rep. 277, 


But ſuch Incloſure muſt be with low Hedges, 


which may not diſturb the Game. Mamuood 


199. 1 3 
Arable Land may be incloſed, but not with 


high Hedges, though Woods and Coverts in 
the Foreſt may be incloſed with high Hedges 


and Ditches, to preſerve them from Hurt and 
Cropping by Cattle, until they are paſt all Dan- 
ger. Manuood 200. | 


Upon a Preſentment againſt Jobn Taylor for 
Inloferng a common Lane, he was fined 104. and 


to lay out the Lane: Mr. Attorney ſaid, the 
Way for the King's Hunting ought to be as 
free as the Highway for Men's travelling. V. 


Jones 269. S . 
* Infant, If an Infant is impleaded before 


the Chief Juſtice in Eyre for a Treſpaſs done in 


a Foreſt, he may appear in proper Perſon, and 


ſhew that he is under Age, and pray the Chief 


Juſtice that F. P. may be aſſigned for his Guar- 
dian; or if he doth not appear in Perſon, but 
the ſaid J. P. for him, and ſheweth he is an 
Infant, and prayeth he may be admitted his 


Guardian, the Court will admit him accordingly. 
Manwood 17. | 
If an Infant hath choſen his Guardian who is 
afterwards ſick, or will not appear before the 
Fuſtice-Seat , yet if the Infant appears and pray- 
eth J. S. may be admitted for him as Prochein 
Amy, he will alſo be admitted according to that 
Prayer. Bid. 


Judgment. 


184 Judgment. Jury. Juſtice- Seat. 

Judgment. If the Juſtice in Hre give erro- 
neous Judgment, the Party grieved may have a 
Writ of Error out of Chancery returnable in 
the King's Bench, and there Juſtice ſhall be done. 
4 Injt. 297. 


Jury. By Stat. 7 Ric. 2. c. 3. No Man- 


ner of Fury ſhall be from henceforth com- 
* pelled by any Officer of the Foreſt, or other 


© Perfon- whatſoever to travel from Place to 


Place out of the Places where their Charge 
< was given to them againſt their Gree, nor by 
Malice, or by Menace, nor other Durels, con- 
© ſtrained to give their Verdict of a Treſpaſs 
done in the Foreſt, otherwiſe than their 8 
ſcience will clearly inform them; but they 
* ſhall give their Verdicts upon their Charge, 
in the Place where the Charge is given. N. B. 
This Act extendeth to Foreſts only. 4 If: 
314. Vide Table. | 


- Juftice-Seat, or be Eyre of the Foreſt, is a 


Court of Record, and though the Treſpaſſes of 


Offenders are preſented at the Court of Attach- 
ments, and afterwards thoſe Offenders are upon 


ſuch Preſentments indicted at the Court of 


Swainmote, according to the Statute 1 Ed. 3. 
c. 8. and the Statute de Ordinatione Foreſt e, yet 
thoſe Courts cannot give Judgment, or aſſeſs 
any Fine, for that muſt be done at the Juſtice- 


Seat, and therefore the Rolls of fuch Offences, - 
in both thoſe Courts, are to be ſealed with the 


Seals of the Verderors, who are to keep them 
until the Juſtice-· Scat, and then they are to preſent 
them to the Chief Juſtice in Eyre. 5 

This 


— — 22 2 
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-Juſtice-Seat. 185 

This Comin may be proclaimed to be held 
within the Foreſt on ſuch a Day; and at leaſt 
forty Days before the Sitting thereof, *tis uſual 
to ſend out two Writs of Summons; one di- 
rected to the Sheriff of the County, and the 
other directed Cuſtodi forętæ Domini Regis, Sc. 
vel eus locum tenenti in eadem, Sc. which laſt 
Writ conſiſts of two Parts; firſt to ſummon all 
the Officers of the Foreſt, and that they bring 
with them all the Records, Sc. and ſecondly, 
all Perſons who claim any Liberties or Franchiſes 
within the Foreſt, and ta ſnew by what Authority 
they claim the ſame. 4 Inſt. 291. 

After forty Days Notice given by the Sheriff 
by Proclamation, of holding the Court of 
Juſtice-Seat, and after the Chief Juſtice in He, 
and thoſe in Commiſſion with him, are come to 
the Place appointed, then the firſt Commiſſion 
muſt be read, and the Officers called, and the 
Freholders and all other Perſons who were ſum- 
moned to appear; then there muſt be a ſubſtan- 
tial Jury of twenty-four, twenty or eighteen, 
choſen out of thoſe Freeholders and others there 
preſent, who muſt be ſworn truly to inquire and 
true Preſentment make of all ſuch Matters and 
Things as ſhall be given them in Charge. Man- 
wood 65. 

For = Charge, fee Manwoed 65. 

After the Court is ſat, the Chief Juſtice may 
adjourn it to any Place within the County, 
and he may likewiſe take Recognizances any 
where; and a Preſentment or an Indict ment 
found by the Jury (but not in the Swainmote) 
may 


186 Keeper, &c. Ripper time. King. 
_ be traverſed, becauſe only found by one 


The Proceedings are de hora in heram, and 
the Defendant muſt plead preſently, Wood's 
Inſt. 497. 

554 If a Zuftice-Seat be diſcontinued by 
the not Coming of the Chief Juſtice, it may 4 
revived by the King's Writ. Manwood 78. 


Keeper of be Foreſt, Is an Officer who has 
the principal Government of all Things belong. 
ing to the Foreſt, and the Check of all the 

other Officers, cabs alſo the Chief.Warden of 
the Foreſt; when the Chief Juſtice in Eyre of 


the Foreſt thinks fit to hold his Juſtice-Seat, he 


ſends out his general Summons to the Keeper 


forty Days before, to warn the Officers, Cc. to 


appear. See Warden. 


Kfpper time, A Space of Time between-the ' 


Feſtival of the Invention of the Holy Croſs, 
May 3. and Twelfth- Day, during which Salmon- 
fiſhing in the River Thames from Graveſend 
14 7 Henley was forbidden by Rot. Parl. 50 
E 


tive, viz, To have his Place of Recreation 
whereſoever he would appoint. Manwood 148, 


Account lieth againſt him for the Deer, for he hath 
Poſſeſſion as a Bailiff 10 H. 7. fo. 30. Kitchin 119. 


203* 


'King. The King having a continual Care 
for the Preſervation of the Realm, and for the 
Peace and Quiet of his Subjects, he had there- 
fore, amongſt many Privileges, this Preroga- 


two Woods. 


| Lawn. Laws. Leap. &c. 187 
203 But ſee Hampton Court Chaſe, where- 
by it appears that the King cannot erect either 
Foreſt or Chaſe over other Mens Grounds, with- 
our Conſent. The King may grant a Foreſt 
ro a Subject. Manwood 155, 155, See the 


Table. 
Lawn, A great Plain in a Park, or between 


Laws of be Foreſt. The Laws of the Foreſt 
are general, becauſe they reſpect all Foreſts 
dike, and they are likewiſe particular, becauſe. 
they relate to Foreſts and to no other Places. 
Manwood 203. 

Before the making of Charta de Foreſid there 
was no certain Law to puniſh Offences com- 
mitted in Foreſts; for at firſt the King cauſed 
ſuch Offenders to be puniſhed in ſuch Manner 
a he thought fir, till King Canutus, and other 
Kings, made Canons and Conſtitutions to pre- 
ſerve the Vert and Veniſon. Theſe Conſtitutions 
afterwards, by Continuance of Time, were taken 
for Laws, Ibid. 206. 

Leap, An Engine, made of Twigs, to catch 


Fiſh in. | 3 
IS 


Libera Chaſea habenda, Is a judicial Writ 
granted to a Perfon for a Free Chaſe belonging 


to his Manor; after Proof made by Inquiry of 


2 Jury, that the ſame of Right belongs to him. 1 
Jac. Law- Dif, ſub Tit. 5 


Ling. See Game. 


Bail a Cuſtody, and Mainprije any Security. 
Mainpriſe, Signifies the Taking a Man into 


way; Cuſtoly ; and Manwood makes this 


Difference 


+3 


188 ie Manner. 


Difference between Mainpriſe and Bail: He that 


is mainpriſed, is ſaid to be at large, after the 
Day he is let to Mainpriſe until the Day of his 
Appearance, and under no Poſſibility of being 
confined by his Mainpernors; but where a Man 
is let to Hail, he is always accounted by Law to 
be in their Ward for the Time; and they may, 
if they will, keep him in Priſon all that Time; 


ſo that Mainpriſe is more large than Bail, for 
every Bail is Mainpriſe, but every Mainpriſe is 


not Bail. Wood's Inſt. 582. Manwood 32, 33. 
Manner. A Foreſter or other Officer muſt 
not arreſt or impriſon the Body of any Offender 
without due Indictment, except he take him 
with the Manner, that is, for Veniſon, either 
Dog draw, Stable: ſtand, Back- bare or Bloody-hand, 
and for Vert, cutting it and carrying it away; 


nor ſhall conſtrain any to make Obligation of 


Ranſom againſt his Will, and the Aſſize of the 
Foreſt, in Pain to pay the Party grieved double 
Damages, and Fine and Ranſom to the King, 
X. 2. c. 4. 

If any Foreſter or Keeper ſhall take any one 
in the . then he may carry him to 
Priſon, from whence he ſhall not be delivered, 
without a ſpecial. Warrant from the King or the 
Chief Juſtice in Eyre of the F oreſt. Man. 
Wood 192. 

The Puniſhment for being taken in the Man- 
ner is, by a judicial Sentence at the Juſtice-Seat, 
to be fined at the Diſcretion of the Lord Chief 
Juſtice, committed till he pays the Fine, and 
then and there to be bound to his good Beha. 

viour 


p 
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Pares. 189 
viour in the Foreſt for ever afterwards. id. 
193. | X 


wild Beaſt, and is found with a Hound or other 
Dog drawing after him to recover the Beaſt ſo 
wounded, 

Stable-Stand, Is where one is 0 at his 
ſanding ready to ſhoot any Deer, or ſtanding 
cloſe by a Tree with Grey-hounds in his Leaſh, 
ready to let ſlip. 

Back- Bare, Is where a Man bath killed a 
wild Beaſt in the Foreſt, and is found carrying 
him away. 

Bloody- Hand, Is * one is found in a 
Foreſt in a ſuſpicious Manner, and is Bloody. 

Manwood 193. 

Mares, By Stat. 27 Hen. 8. c. 6. Every 
one, having Inheritance or Frehold in a Park 
kept for Deer which is a Mile about, or his 
Farmer, ſhall keep two Mares apt and able to 
bear Foals, each of them being thirteen Hands 
high from the loweſt Part of the Hoof to the 
c higheſt Part of the Shoulder, and each con- 
i raining four Inches, in Pain of 40 s. for every 
Month they want them: And if the Park be 
* four Miles about they ſhall keep four ſuch 
Mares, upon the like Pain.“ 

* If any of the Mares die, they have three 
* Months given them to provide another, with- 
out Danger of incurring the ſaid Penalty.” 

+ "They "hall not ſuffer their Mares to be 
+ leapt: by any Stone-Horſe under fourteen 
Hands high, in Pain of 405.“ 

b The 


Dog. Draw, Is where a Man hath wounded a 
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190 Marten. Maſt. Maſt⸗time. &c. 


< The faid Forfeitures are to be divided be. 
< twixt the King and the Proſecutor.” _ 
© This Act ſhall not extend to Weftmorland, 


Cumberland, Northumberland, nor Biſhoprick 


© of Durham, nor to the Parks wherein the 
© Tnhabitants of the Town next adjoining have 
Common. | | 

* Spiritual Perſons may ſell the Increaſe and 
© Breed of their Mares, notwithſtanding this 
NY 

And by 32 H. 8. c. 13. (in order to preſerve 
the Breeding of ſtrong Horſes) no Stone- Horſe 
above two Years old, and under fifteen Hands 
(every Hand four Inches) to be put into Foreſts 
where Mares are kept, upon Pain of forfeiting 
the Horſe, 15 bo 
Matten, A Kind of wild Cat, and is a Beaſt 
of Chaſe. Mantood 50. 
Maſt, In Sax. mz, is the Fruit of Wild- 
Trees; as Oak, Beech, Sc. 


Maaſt⸗time, Is the Scaſon when Maft is 


1 


Mill. A Man may not build a New Mi 


in the Foreſt without Leave. Manwood 297. 


Mower. By the Afiſes and Cuſtoms of the 
Foreſts, * No Mower ſhall bring with him a 
great Maſtiff to drive away the Deer of our 
Lord the King, but little Dogs to look to 
Things without the Coverts.” 8 

Murder. The Lord Dacres, and Manſel 


and others in his Company, came unlawfully 


to hunt in a Foreſt, and being reſiſted, one of the 
Company, v hen the Lord Dacres was a great 


Way off, and not preſent, killed a Man; and it 
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Maletaitox. Mets. 19 
was adjudged Murder in him and all the Reſt, 
Keil. Rep. 87. Moor 86. 

Malekactor. Sce Receiver, 


Mets. By Stat. 1 Zac. x. c. 27. Every 
perſon (not qualified) convicted by his own 
Confeſſion, or Oath of two Witneſſes before 
two Juſtices, to keep a Net to kill Deer, 


Hare, Pheaſant or Partridge, ſhall be com- 


$ mitted for a Month without Bail, unleſs he 
immediately pay, to the Ufe of the Poor, 
* where the Offence was committed, or where 
he was apprehended, 40 5s. for every Net.“ 
By Stat. 7 Fac. 1. c. 11. Every Con- 
* ſtable or Headborough, upon a Warrant under 
the Hands of two Juſtices, may ſearch the 
+ Houſes of Perſons ſuſpected to have any Set- 
ting Dogs or Nets, for taking Pheaſants or 


* Partridges, and may kill and cut in Pieces 


at Pleaſure the Dogs and Nets there found, as 
Things forfeited to the ſaid Officers! 

By Stat. 4 & 5 V. & M. c. 23. No 
* Perſon ſhall keep a Net, Angle, Leap, Piches, 
for taking Fiſh, other than the Maker or 
* Seller thereof, or Owner or Occupier of any 
River or Fiſhery ; and that ſuch Owner, Sc. 
and ſuch whom he ſhall authoriſe, may ſeize 
and keep ſuch Net, Sc. to their own Uſe, 
which ſhall be uſed or found in the Poſſeſſion 
of any Perſon whatſoever, fiſhing in any 
River or Fiſhery without the Conſent of the 
Owner or Occupier; and any Perſon, by a 


Warrant from one Juitice, may ſearch the 


* Houſes and other Places of Perſons prohi- 
+ OT TP | f 6 bited, 
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© bited, and ſuſpected to have in their Cuſtody 


any Nets, or other ſuch Engines, and either 
to deſtroy them, or ſeize and keep them to his 
owniUle.  - _ 5 

By Stat. 4 & 5 Ann. c. 21. © No Perſon 
whatſoever ſhall keep any Net, Angle, Ge. 
other than ſuch as are allowed fo to do by 4 
SM. c. 232 1 


. 


e e ebe 
ö 


To the Conſtable of, Sc. 


8 Y Virtue ef an Att of Parliament 
to wit, made in rhe ſeventh Year of the 
Reign of King James the Firſt : Theſe are (in his 
Majeſty's Name) to authoriſe and command you 
to enter into and ſearch the Houſe or Houſes of am 
Perſon or Perſons (not being qualified within your 
Precin#ts, ſuſpected to have Setting Dogs or Nets, 
(for the taking of Pheaſants and Partridges) and 
that whereſoever you find any ſuch Setting Dogs or 
Nets, the ſame you take, carry away and detain, kill, 
deſtroy and cut in Pieces, as Things prohibited by 
the Af aforeſaid, and forfeited to you, and jhall 
find out and take the ſame as aforeſaid : Herei 
fail not at your Peril, Given, SW. 


A Warrant 


II 


Nets. | 193 


A warten againſt one keeping fiſhing Nets, 


and to ſearch for them. A & 5 W. & M. 
4 4.9} :- 


To aa Conſtable, Se. 


Norfolk, 1 Hereas Complaint hath been 
to wit. made unto me, that the Fiſh 
in, &c. hath lately been deſtroyed by ſome idle, diſ- 
orderly Perſons, not qualified by Law, either as 
having a free Fiſhery, or being Owners thereof, 
or otherwiſe lawfully authorized to fiſh in navigable 
Rivers; and that ſeveral Nets, Leaps, Piches, 


and other Inſtruments and Engines are kept in the 


Pariſh of, &c. for the Deſtruction of Fiſh by Perſons 
who are not Maxers or Sellers thereof, contrary to 
the Statute in that Caſe made and provided: Theſe 
are therefore Jo require you forthwith to enter into 


and ſearch the Houſes, Out-houſes, and other ſuſ- 


pecled Places of Perſons within your Pariſh, or 


of ſuch who you are informed have any Nets or 


other Inſtruments for Deſtruftion of Fiſh, and to 


ſeize the ſame where you ſhall find any ſuch, and 


likewiſe to bring the Perſon, in whoſe Houſe it hall 


be found, before me or ſome other Fuſtice of the Peace 
for this County, to anſwer the Premiſes. And 


hereof fail not, Cc. 


Law Caſes, 


An Information was brought againſt the De- 
fendant upon the Stat. 2 = c. 1 5. for faſten- 


194 Neots. 


ing Nets upon the River T hames to Boats Day 
and Night, ſo long as the Tide did ſerve, and did 
not ſet forth, that it was continually Day and 
Night ; but adjudged, that the Word continually 
in this Statute ſhall be taken to mean ſo long 
as the Nets faſtened may take Fiſh; and ſo 
long as the. Time of fſhing continueth, 12 
Rep. 89. 
_ Treſpaſs was brought "againſt the Defendant 
for cutting the Plaintiff's Nets and Oars; who 
pleaded, that he was ſeiſed of a ſeveral Fiſhery 
in, Ce. and that the Plaintiff with others endes- 
voured to row on the Water, and to catch Fiſh 
there with their Neis; and thereupon to preſerve 
his (the Defendant's) Fiſhing, he cut the Nets, ſl 3 
Sc. and upon a Demurrer to this Elea, the I 0 
Plaintiff had Judgment; for the Defendant I 2 
might have ſeized the Nets Damage: feaſant, and I k 
detained them, but cannot juſtity the Cutting 3 
them; which he may now do by Virtue of an 
Act of Parliament. Reynell «gant Champerncon, is 
Cro. Car. 228. F 
The Defendant was indicted for fiſhing with Mg 
a Net not exceeding two Inches and an Half Nee 
in the Meſh; but this Indictment was quaſhed, Ib. 
becauſe it ſhould have been exceeding two Wh 
Inches and an Half. The King againſt Hawkins, 25 
2 Keb. 635. 

In Warren's Caſe it was adjudged, that every N 
Subject hath a Right or Liberty to fiſh with Weg 
lawful Nets in any navigable River; and the pe 

King cannot deprive him of that Liberty, for 7; 
he hath only a Right to Royal Fiſh, Warren Wan 
againſt Matthews, Modern Gases 8. int 
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Breach of thoſe Laws m 


Might. Mon ufer. Mulance. 195 
Night. See Fgeſt. | 
Non-uſer. In all Caſes where Liberty is 
granted of any Thing in a Foreſt, if the Grantee 
doth not uſe the ſame continually, and it ap- 

reth ſo upon Inquiry, then the Liberty is to 
be ſeized, for Non-uſer 1 is a good Cauſe of Sei- 
zure; as appears in the Caſe of the Abbot of 
Rivall. Lin. Pickering fo. 15, 17, 18. Man- 

wood 93. But the Non. uſer of Parks or War- 


rens, is neither a Cauſe of Seizure or Forfeiture, 
Mamwocd 236, ſee 208. 


Nuſance of he Fore. | Whatſoever tends 


to the Hurt or Deſtruction of the F Oreſt, OT 


of the Jert or Veniſon, at which tends to the 
e for the Preſervation 
of them, the ſame is a#Nu/ance of the Foreſt, 
and may be comprehended under theſe three 


Heads. 1. Common Nuſaxce, 2. Special rr 


3. General Nuſance. 

Of the Common Nuſance'; this Sort of Nuſance 
is a general Hurt, as well to the Inhabitants, 
as to the Beaſts of the Forelt ; as ſuffering a 
Bridge to go to decay, ſo that People are for- 


ced to go through the Foreſt, both to the Trou- 
ble of themſelves, and the Diſquiet of the Deer; 


the erecting a Mill; ſtopping a Water-courſe, 
Ge. Manwood 207, 208, ; 

Of the Special Neſance ; this tends: chiefly to 
the Hurt of the wild Beaſts of the Foreſt, and 


comprehends all Manner of Hunters and 'Tref.- 
paſſers, which in any ways offend againſt the 


Jeniſon or the Wild: Beaſts, as by. Hunting: or in 
any other Manner, to take and deſtroy n or 


aro io to do. Mid. 208. | 
K 2 Or 


196 Nulance. Officer. 
Of the General Nuſance; this Kind tends to 
the Hurt of the whole Foreſt, and as it may 
happen to the wild Beaſts, it comprehends all 
Manner of Treſpaſſes, which tend to the Waſte, 
Hurt or Deſtruction of the Vert; the Conſe- 
quence whereof is the Driving the Deer out of 
the Foreſt to other Coverts, Which is a Hurt to 
them; for whatſoever tends to the Hurt of the 
Ver: a Veniſon, tendeth to the general Hurt 
of the Foreſt itſelf. And this Nuſance compre- 
hends likewiſe all Surcharges of the Commons, 
Aſſarts, Purpreſtures, Sc. bid. 208. 

The Regarders of the Foreſt are to inquire 
into all the Niſances, and to make their Preſent- 
ments and Certificates to the Verderors at thg 
next Swainmote to be holden for the Foreſt, tha 
the Offenders may be tried according to the 
Ordinances of the Foreſt : After ſuch Offences} 
are tried, the Proceedings are to be ſealed up 
and kept by the Verderors, until the Coming 
of the Chief Juſtice in Eyre, and then cannot 
be traverſed : At the Coming of the Chief Ju- 
ſtice, all ſuch who are convicted of any Common 
Nuſance in the Foreſt, are to be committed, fined 
and bound to amend it by a certain Day. Such 
as are convicted of à Special Nuſance are to be 
committed, ranſomed, and bound to the good 
Behaviour of the F oreſt and ſuch as are con- 
victed of a General Nuſance are to be committed, 
fined, and bound to the Good Behaviour of the 
Foreſt. Manwood 209, 210, 211. 
Dfficer. By Stat. 12 Geo. 1. c. 3. I 
4 any Officer or ! Soldier ſhall, without Leave of 


b the Lord of the > under his Ty" 
6 ea 


14 


* 


Officer. Outlawzp. 197 


6 Seal, take, kill or deſtroy any Hare, Coney, 
« Pheaſant, Partridge, Pigeon, or other Sort of 
« Fowls, Poultry or Fith, or his Majeſty's 
Game, and be convicted thereof, on the Oath 
« of one or more Witneſſes, before one Juſtice 
« of Peace; every Oficer ſhall for every ſuch 
« Offence forfeit 57. to the Poor of the Place 
« where, Cc. and every Commander in Chief, 
« for every ſuch Offence committed by a Soldier 
under his Command, ſhall forfeit 20s. to be 


a 


* 


Conviction, and Demand made by the Con- 
« ſtable or Overſeers of the Poor, ſuch Officer 
« ſhall not in two Days pay the ſaid reſpective: 
Penalties, he ſhall forfeit his Commiſſion, 
which is hereby declared void,” 


Note; This i is for the better Preſervation of N 


the Game in or near ſuch Place where Officers or 
Soldiers are quartered. 


Dutlaw2y. Offenders in Foreſts. may be 
proſecuted by Way of Outlawory, viz. It a Man 


be indicted for any Offence done there, who lives: 
in another County, and out of the Foreſt, ſo 


that he cannot be taken by the Foreſters; in ſuch 
Cale the Offender may be onzt/awed, and the 


Proceedings againſt him are the ſame as ar: 


Common Law; and by Virtue of that Cutlazery 
his Goods and Chattels are forfeited to the 


King, and ſo the Profits of his Lands found on 


Inquiſition. Mamnwood 223, 224. See the Table. 
It a Man is ozt/awed for an Offence either in 
the Vert or Veniſon, and afterward taken by a 
bias Uliagatum, he ſhail be committed with- 
Ou. Lau, o remain in Priſon until delivered 
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13 Outlawy. Pannage. Park: 

by a ſpecial Warrant from the King, or from 
the Chief Juſtice in re, or Chief Warden of 
the Foreſt. Did 22.4% 


Pannage. See 7475 


Dark, (From Parquer to incloſe, and in 


Saxon Deopyalv, Is a great Quantity of Ground 
incloſed and privileged for wild Beaſts of Chaſe, 
by the King's Grant or by Preſcription, and 
it is not * lawful for any Man to erect a Park, 


Chaſe or Warren, without a Licence under the 


Great Seal; for the Common Law gave no 
Encouragement to Matters of Pleaſure (wherein 


moſt Men do exceed) becauſe they brought 


not Profit to the Common-wealth. + Fhe Beaſts 


of the Park properly extend to the Buck, Doe, 


Fox, Martern and Roe, I but in a common 
and legal Senſe, to all Beaſts of the Foreſt. | 
A Par muſt be incloſed, for if it lies open, 
it is a good Cauſe of Seizure into the King's 
Hands as a Thing forfeited ; and the Owner 
cannot have an Action againſt thoſe that hunt in 
his Park, if it lies open, 

To a lawful! Park three Things are be 
1. A Liberty, either by Grant or Preſcription; 

2. Incloſure, by Pale, yrs or i and 3. 
Beaſts of a Park. 2 Inſt. 19 

There are Parks in Uſe we Reputation erected 
without lawful Warrant, and ſuch nominal 


Parks, having been uſed as Parks for a long 


* 2 Inſt. 199. + 1 Inſt. 233. a. t Neither 
Martern nor Roe now in England, Manw..zo. || Woods 
Inft, 207. | | | 


Time, 


- 


w_ 


Time, the Law doth * allow that the Owner may 
have an Action for killing his Deer therein; 
but whether they are Parks or not, in the Eye 
of the L.aw, yet they are Grounds incloſed, 


where Deer are uſually kept ; and therefore Of- 


fenders therein are puniſhable by the Stat. 3 & 
V. & M. c. 10. and others. See, Deer. 
Parks as well as Chaſes are ſubject to the 
Common Law; and are not to be guided by 
the Foreſt Laws. 4 Inf. 314. 
A Man may have a Park in the Foreſt by 
Grant or Preſcription ; but then it muſt be ſo 


incloſed, that the Beaſts of the Foreſt cannot 


enter; for if there | is any Deer-leap, or it is not 
kept incloſed, *tis a Forfeiture thereof. Man- 
wood 210, 220, 

Parks being laid open to Foreſts for forty 
Years may yet be incloſed again; and they may 
kill any Deer which come into than Parks : So 
though. Incloſures have been continued forty 


Years, if they were not before, they may be 
deſtroyed and laid open. 2 Rep. 155. Man- 


wood 200. 

By Stat. Weſim. 1. c. 20. Treſpaſſers in 
* Parks or Ponds ſhall give treble Damages to 
the Party grieved, ſuffer three Years Impriſon- 


ment, be fined at the King's Pleature, and give 


© Surety never to offend in the like Kind again; 

and if they cannot find Surety, they mall ab- 
jure the Realm, or being Fugitive ſhall be 
outlawed.“ 


* Wood's Inſt. 207, 
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200 Park. 

By Stat. 3 S 4 V. & M. c. 10. If any 
Perſon ſhall in the Night-time pull down or 
deſtroy, or cauſe to be pulled down or de- 
ſtroyed, the Pales or Walls of any Park, Foreſt, 
Chaſe, Purlieu, Paddock, Wood, or other 
Ground incloſed, where red or fallow Deer 
are kept, and thereof convicted by the Oath | 
of one Witneſs, before a Juſtice of Peace, 
he ſhall by ſuch Juſtice's Warrant ſuffer Im- 
priſonment for three Months without Bail or 
Mainpriſe.“ 7 
By Stat. 5 Geo. 1. c. 15. ,. 6. * Perſons 
convicted by Confeſſion, or Oath of one Wit- 
neſs, before a Juſtice of Peace, of pulling 
down or Cefttoying the Pales or Walls of 
any Parks, Foreſt, &c. where any Red or 
Fallow Deer ſhall be then kept, without the 
Conſent of the Owner or Perſon chiefly in- 
* truſted with the Cuſtody thereof; ſhall be 
'* ſubje& to the Penalties inflicted by 3 & 4 
V. & M. c. 10. for killing a Deer.“ See 
Deer, and Table. 
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| A Grant of a Pay and Free Warren. 


EORGE the Second, by the Grace of God, 

of Great Britain, France, and Ireland, 
King, Defender of the Faith, &c. To all 9 
whom theſe preſent Letters Patent ſhall come, 
4 Greeting: Rnow pe, at wwe of our ſpecial Grace, 
1 and of our certain Knowledge and meer Motion, 
| have given and granted, AND by theſe Preſents 
do give and grant, for us, our Heirs and Succeſſors, 
unto our well beloved Subjett R. C. of, &c. the 
Liberty 


we 


3 
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Liberty of one Park for wild Beaſts, and alſo Free 
Warren in all his Demeſne Lands of and within 
his Manor or Lord/hip of U. with all. Liberties 
which to ſuch Park or Warren do belong or apper- 
lain: To have, Hold, enjoy and exerciſe the ſaid 
Liberty of Park and Warren to the ſaid R. C. 
bis Heirs and Aſſigns in all his Demeſne Lands afore- 


ſaid. MDꝛobided that the ſame Lands be not 


within the Bounds of our Foreſt of, &c. ſo that 
no Man can enter into the ſaid Lands to hunt, or 

to take any Thing in them, which o a Park or 
Warren belongeth, without the Licence and good 
Mill of the ſaid R. C. and his Heirs, under the 


Pain of forfeiting to us ten Pounds. T. haugh or 
for that there is no expreſs Mention of the true yearly 
Value, or any Certainty of the Premiſſes, or any of 


them, or of any Grant: or Grants heretofore to the 


ſaid R. C. by us, or by any of our. Progenitors ap- 


pearetb to be made, or any Statute, Ad, Ordinance, 
or Proviſion to the contrary publiſhed, made, pro- 
vided, or any other Cauſe or Matter to the contrary 
notwithſtanding. In Witn eſs whereof we have 
cauſed theſe our Letters to be made Patent. Mit- 
neſs ourſelf at Weſtminſter the dene Day of 
May, in the fixth Year of our Ref a 


K 5 A Mittimus 


Park- 


A Mittimus for the pulling down and the 

deſtroying Pales of a Park, in the Night- 

time; according to 3 & 4 M. & M. 
04. 18 


202 


To the Conftable of, Sc. and to the 
Keeper of the Common Gaol, Sc. 


Bedford, IVI Hereas Complaint hath been 
to wot. made unto me, that W. K. 
of your Pariſh, of, &c. did, on the third Day of 
June laſt paſt in the Night-time of the ſaid Day, 
pull down and deſtroy ſeveral Pales of the Park of 
Sir R. F. Bart. in the County aforeſaid, contrary 
zo the Statute in that Caſe made and provided : And 
whereas the ſaid W. K. hath been duly convitted 
before me this preſent Day, upon Oath, of the ſaid 
Offence: Theſe are therefore to charge and com- 
mand you to apprehend the ſaid W. K. and convey 
him to the Gaol forgets and to deliver him to the 
Keeper thereof, together with this Warrant : Com- 
manding yon the ſaid Keeper to take him into your 
Cuſtvay, and bim ſafely to keed in the ſaid Gaol 
for the Spacc of three Months without Bail. 
Given, Cc. | 


A Warrant 


Park. _ "0p | 


A Warrant to levy 30 J. for pulling down 
the Pales of a Park, according'to 5 Geo. 1. 


„ 
7 To the Conſtable, Sc. 


Bedford, Hereas N. B. of, &c. hath 
to wit, this preſent Day been duly con- 
vicled before me, that he, on the ſixth Day of Auguſt 
laſt paſt, did pull down [or cauſe to be pulled 
down, ] tree Pales of the Park of H. M. of, 
&c. in which Park red and fallow Deer are uſually 
kept ; aud that the ſaid N. B. committed the ſaid 
Offence, contrary to the Statute in that Caſe made 
and provided, and without the Conſent of the Owner, 
ar the Perſan chiefly intruſted with the Cuſtody" of 
the ſaid Park, by Reaſou whereof he hath forfeited 
* 201. Theſe are therefore 0 reguire you forthwith 
to levy the ſaid 3ol. ſo forfeited, as aforeſaid, by Di- 
ſtreſs and Sale of the Goods and Chattels of the ſaid 
N. B. and tbat you pay and diſpoſe one third Part 
thereof to H. J. who firſt informed of the ſaid Offence; 
and that you diftribute another third Part thereof 
io and amongſt the Poor of the Pariſh of H. where 
| the Offence was committed; and that you pay the 
other third Part to the aforeſaid H. M. being 
Owner of the ſaid Park; and if it ſhall happen 
that the ſaid N. B. Hall not have any Goods or 
 Chattels within your Pariſh, ſufficient to ſatisfy the 
faid Forfeiture of 30 |. bat then you u c 


»The Penalty, inflited by 3 & 4 . & M. c. 10. for 
killing a Deer. 
K 6 thereof, 
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thereef, that ſuch further Order may be taken therein 


as is purſuant to the ſaid Statute. And hereof 
fail not, &c. 


Commitment forWant of Diſtreſs. [ 5 Geo.r, 
. 5 


To the Conſtable, Cc. and to the Keeper of 
the Gaol of, Sc. 


Bedford, Hereas you the ſaid Conſtable 
to wit. of, &c. was lately required by 
Warrant under my Hand and Seal to levy the Sum 
of 30 1. by Diſtreſs and Sale of the Goods of N. B. 


. of, &c. by him forfeited, for an Offence which he 


committed againſt the Form of the Statute, &c. 
made, intituled, An Act, Sc. And whereas I have 
been certified by you, That you cannot find a ſuf- 
Acient Diſtreſs to be taken of the Goods and Chat- 
tels of the ſaid N. B. for the Offence aforeſaid: 
Theſe are therefore, in his Majeſty's Name, to 
require you to apprebend the ſaid N. B. and to con- 
vey. him ſafely to the Gaol of the ſaid County, and 
deliver him to the Keeper thereof, together with this 
my Warrant for your ſo doing : Requiring alſo you 
the ſaid Keeper to take into your Cuſtody the ſaid 
N. B. and him ſafely to keep for the Space of one 
<whele Year next enſuing, and that then you deliver 
bim to the Chief Officer of, &c. being the Town 
next adjoining to the Place where the Offence was 
committed, or ſome of the Under Officers, together 
with this Precept, who are required to ſet the ſaid 
N. B. in the Pillory, in the ſaid Town on ſome 

Market 


Patk  _ 25; 
Day fer the Space of one Hour : And hereof fail 
not, as you will ſeverally anſwer the contrary at 
your reſpective Perils. Given under my Hand and 
Seal, &c. : 


H Cafes. 


When the Owner of a Park dies, his Heir 
at Law ſhall have the Deer, becauſe without 
them the Park which 1s his Inheritance, is no 
Park. 7 Rep. 17. „ 

In Treſpaſs for entring into a Park, War- 
ren, Sc. it is no Plea to ſay it is no Park or 
Warren, but he muſt plead Not guiliy, and give 
the ſpecial Matter in Evidence. 10 H. 6. 16. 1 
H. 8. 9. And therefore it is held clearly, that 
if one has a Warren, if he incloſe or impark 
without the King's Licence, and another hunts 
there, and he bring Treſpaſs de Parco fratto, 
the other may Plead Not guilty, and give this 
Matter in Evidence. Sir Matthew Hale's Notes 
on Fitzherb. 197. i 

One Roger Wormale, and Rowland Triſtram 

and Thomas Banks, two of his Companions, 

entered Hyde-Park with Arms to kill and ſteal 
the Deer in the Night-Time ; but. being oppo- 
ſed by the Keeper and his Servants they ran 
away; but being purſued, one of them was 
wounded by a Shot, whereupon they all came 
back, and Wormale killed one of the Keeper's 

Servants; for which they being apprehended 

were all found guilty of Murder; becauſe they 

| all came into the Park to do a premeditated and 
an unlawful Act, and the Event ſhewed their 


Malice 
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Malice extended to kill any Perſon that ſhould 
oppoſe them, they being all armed for that Pur- 
poſe, Palm. 35. 2 Roll. Rep. 1 20. 

Anno 15 Ed. 3. The Earl of Lancaſter, who 
was Lord of a Foreſt, granted to John Har- 
rington that he might make a Park there; it 
was adjudged, that if the Grantee incloſe it 
ſo fligatly that the Beaſts of the Foreſt might 
get in, this was a Forfeiture, and the Lord 
might enter ſuch Park, and take the Deer, The 
King againſt Sir John Byron, 8 26. 

See Diſpark and Table. 
Park⸗bote, Signifies to be quit of inclo- 
ſing a Park, or any Part thereof. 4 Inf, 
OF... 3 

f Parker, Is one that hath the Cuſtody or 
Keeping of a Park. 


nt of the Office ef Par lerſtip of 
| 4 P ar k. 


Now all Men, &c. Tha: I B. M. £; 
Lord of the Manor of M. have given and 
granted, and by theſe Preſents do give and grant 
to my faithful Servant J. J. the Cuſtody er Office 
of Keeper of my Park of M. iu the County of G. 
To have and to hold, copy and enjoy, ile 
ſaid Cuſtady or Office of Keeper of my ſaid Park 
by himſelf or Deputy) for whom be ſhall be anſwer- 
able ta me,) far and during the natural Life of the 
ſaid J. J. with the Wages of one Shilling aud Four- 
pence for every Day yearly, during his Life, to bt 
paid to him by the Receiver, Bailiff or Farmer of 
the ſaid Maxor of M. out of the Rents as” 
3 | 6 


of. the ſaid Maner, at the Feaſts of, &c. byeven and 
equal Portions ; AND alſo one Suit of Livery, ſuch 
as my Parkers are wont to have, at the Feaſt of, &c. 
and J do hereby wand command the Receivers, 
Bailiffs and Farmers of my jaid Manor of M. both 
uw and bereafter to be, that he or they, out of 
the Rents and Profits of my ſaid Manor of M. do 
pay or cauſe to be paid unto the ſaid J. J. or his 
Aſſigns, the aforeſaid Wages of one Shilling and 
Four-pence for every Day at the Feaſts aforeſaid, 
by equal Portions, from Lear to Year, during thy 
Life of the ſaid J. J. Rnow pe aiſo, bat 7 
have moreover given and granted, and by theſe 
Preſents. do give and grant unto the ſaid J. J. Pa- 
fure for ue Horſes, and fix Kine, within the 
Park aforeſaid, during bis Life as aforeſaid, to be 
depaſtured, together with free Egreſs and Repreſs 
in and out of the ſaid Park, without any Contradic- 


; tion whatſoever, In TUitneſs, &c. - 
Law Caſes. 
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If a Man grant by his Deed to another the 

b Office of Parkerſbip of a Park, to have and 

; occupy the fame Office for Term of his Life, 
the Eſtate which he hath in the Office, is upon 

, Condition in Law, to wit, that the Parker ſhall 

. well and lawfully keep the Park, and ſhall do 

n that which to ſuch Office belongeth to do, 

1 or otherwiſe it ſhall be lawful to the Grantor 

and his Heirs to ouſt him, and grant it to an- 

4 other if he will; but this Condition muſt be un- 

| derſtood with a Diſtinction; for if the Parker 

's WM Goth not attend on the Park one or two Days, 


this 


„ ery, 


| 
1 
|þ 


208 Parker. Partridge. 
this is no Forfeiture of the Office of Parker r/hip ; 


bur if in his Default any Deer be killed, and ſo 
a Damage to the Lord ; that is a Forfeiture, 
For note this; Non. uſer of ſelf, without ſon: 


ſpecial Damage, is no Forfeiture of private Offices, 


but Non-uſer of publick Offices, which concern the 
Adminiſtration of Tuſtice, or the Common-wealth, 


7s of itſelf a Cauſe of Tr ferare Lit. 378. 1 


Inſt. 233. a. 
If a Keeper kill any Deer ur eee or 


Fell or cut any Trees, Woods or Underwood, 


and convert them to his own Uſe, it is a For. 


feiture of his Office; for the Deſtruction of 


Vert is, by a Mean, Deſtruction of Veniſen; ſo 
it is if he put down the Lodge, or any Houſe 


Me þ A of 


within the Park for putting of Hay into it for 


feeding of the Deer, or ſuch like, it is a For- 


feiture. 1 [ft. 233. b. * 16. 4 Leon. 120. 
1 Anderſ. 29. 9 Rep. 50, 

An Ejectment lies not o dark, 1 Cro. 591, 
which is but a Liberty, as a Piſcary, but mutt 


be by the N umber of Acres. 2 Keb. 460. Pembl: 
and Ser. 


If a Gentleman licenſe a to chaſe in 
his Park, ſuch a Perſon cannot bring others with 


him to hunt there without particular Words in 
the Licence, and a Parker. or Keeper may not 
licenſe any one to hunt in his Maſter's Park. 


Partridge, Is a Fowl of Warren; and the 


0 Statutes which relate to Partridges, are the ſame 


that concern Pheaſants, to hieb Head 1 n 


A Warrant 


5 


S „ r 
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lo A Warrant of - Summons againſt one for 
e. deſtroying Partridge out of Seaſon, [7 


me „uc. 1. c. 11 


Fe ITo the Conſtable, Sc. 
FF Surry, Hereas Complaint hath been made 
to wit, untous A. F. and T. F. Eſquires, 


re of his Majeſty's Juſtices, &c. that A. P. of, 
„Ke. did at ſeveral Times with Nets, &c. kill and 
deſtroy ſeveral Partridges in, &c. between the 
t Days, &c. being the Time prohibited by Law for 
dung thereof : Theſe are therefore io require you 
to apprehend the ſaid A. P. and to bring him before 
us, or ſome other of his Majeſty's Fuſtices of the 
Peace for this County, to anſtoer the Premiſſes, 
and be dealt with according to Law. Given, Ec. 


Declaration for entering the Plaintiff's Free 
Warren, and taking away his Partridges. 


Suſſex, 2 1 K. complains of W. V. in the Cuſ- 
to wit. s tody of the Marſhal, and ſo forth, for 
that the ſaid W. the fifteenth Day of September 
in the ſeventh Year of the Reign of the Lord the 
now King, &c. with Force and Arms, the Free 
Warren of him the ſaid J. at S. in the ſaid County, 
broke, and in the ſame, againſt the Will, Licence 
and Conſent of the ſaid J. entered, and then and 
there took and carried away thirty Partridges, and 
other Enormities to him did, againſt the Peace of 
the ſaid Lord the now King, and to the Damage 


of 


_ 
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210 Pedage. Peers. Perambulation. 
of the ſaid J. fifteen Pounds; and therefore 5e 
brings his Suit. 


Note, Partridges 5 Pheaſants vie no Tithe 
of Eggs or young; though they are tame 
and kept ina Place ncioſes. Wood's Inſt. 169, 
See Pheaſant. 

Pedage, Is Money given for paſſing through 
a Foreſt. 

ers. By Charta Fozeſtæ, cop. 11. 
hatſoever Archbiſhop, Biſhop, Earl or 

q I hong coming to us at our Commandment, 
< paſſing by our Foreſt, it ſhall be lawful for 

© them to take and kill one or two of our Deer, 
* by View of our Foreſter, if he be preſent, 


© or elſe he ſhall cauſe one to blow an Horn 


a 


for him, that he ſeem not to ſteal our Deer; 
and likewiſe they ſhall do returning from us, 
* as it is aforeſaid.” 

Concerning this, it is to be obſerved, that 
before. the Making this Charter, Peers could 
not hunt in the King's Foreſts without War- 
rant ſo to do; neither can they now, but when 
they are ſent for to the Court by the King's 
Command, and in their Return home; and 
even then, four Things are to be ſtrictly ob- 
ſerved, vz. 1. That he be either Lord Spiritual 
or Temporal. 2. That he be ſent for by the King. 
3. That it be done by the View of the Foreſter, 
if preſent. 4. If he be abſent, that a Horn be 
blown for him. See Table. 

Perambulation. The Subject may demand 
a Writ of Perambulation of Right, which the 
King in Juſtice cannot deny ; and when a Per- 


ambulation 


Perambulatfor. Pheaſant. 211 


anbulation is duly made, returned into Chancery, 
and proclaimed in the County, the ſame is. 
peremptory and binding againſt the Subject: 
And if it was not duly made, the Subject can- 
not of Right Claim or demand Ki: of but 
the King may grant another ex gralia, and after 
the ſame is executed, 1t will take away the Force 
of the firſt, Manrwood 45. 


Form of a Perambulation. 


HE Perambulation of the Foreſt of Waltham 
in the County of the Eſſex, made at Chelms- 
ford. on Friday ths Marrow of the Aſcenſion of 
our Lord, in the 28th Year of the Reign, &c. 
befere R. H. W. T. S. G. 7 
the King, to wake the ſaid Perambulatian, by the 


Cath of R. S. H. B. J. H. S. W. &c. who 


pon their Oath ſay, that, &c. Here ſet down 
the Metes and Bounds of the Foreſt, ſhewing 


what is within the Foreſt, and what is out of 


the Foreſt,] according to the Tenor of the great 
Charter of the Foreſt. 
the ſaid Fury bave bereunto ſet our Hands and Seals 


the Day and Year above-written. 


Phealant. The Pheaſant | is a Fowl of 


Warren. 


By Stat. «1 Hen. 7.c. 17. * None mall 


* take Pheaſants or Partridges with Engines in 


* Note; The Act ſays, no Manner of Perſon or Perſons, 
of what Eſtate, Degree or Condition ſoever, ſhall, &c. 


another's 
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another's Ground without Lids. in Pain 
of 107. to be divided betwixt the Owner or 
Poſſeſſor of the Ground and the Proſecutor, 
to be recovered by Action of Debt, Sc. 
By Stat. 23 Zliz. cap. 10. None ſhall 
kill or take any Pheaſants or Partridges, with 
any Net or Engine in the N ight- time, on Pain 
to forfeit for every Pheaſant 20 s. and for 
every Partridge 10 s. which if the Offender 
pay not within ten Days, he ſhall ſuffer one 
« Month's Impriſonment, and enter into Bond Ml 
© (for two Years only) with good Sureties, Ml 
before ſome Juſtice of Peace, not to offend 
in the like.“ 
« The Forfeiture ſhall be recovered | in any 
Court of Record, by Action of Debt, &:. 
and divided betwixt the Lord of the Liberty 
or Manor where the Offence is committed, 
and the Proſecutor; but in Caſe the Lord 
: ſhall diſpenſe with the Offender, the Poor 
of the Pariſh are to have his Moiety, to be 
© recovered by any of the Churchwardens.“ 

© Tuſtices of Aſſiſe and Seſſions. and Stewards 
of Leets, have Power to hear and determine 
© theſe Offences ; and one Juſtice of Peace 
© may examine ſuch Offender, and bind him 
© over With good Sureties to anſwer it at the 
© next General Seſſions, if the Offence be 
© not before determined at the Allizes, or in 
e ee. | 

This Act ſhall not reſtrain Fowlers, which 
< unwillingly take Pheaſants or Partridges, and 
* forthwith let them go at large.“ 
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And by Stat. 9 An. c. 25. © If any Perſon 
« whatſoever ſhall he or kill any Pheaſant or 
« Partridge 1n the Night-time; he ſhall,” on 
Conviction, before one Juſtice, on Oath of 
one Witnels, forfeit 5 JI. Half to the Informer, 
and Half to the Poor, by Diſtreſs; for Want 
of Diſtreſs, to be ſent to the Houſe of Cor- 
rection, for three Months for the firſt Offence, 
and for every other Offence four Months.” 
By Stat. 1 Fac. 1. c. 27. F. 2. Every 
Perſon convicted by his own Confeſſion, or 
by two Witneſſes upon Oath, before two 
or more Juſtices of Peace, to have killed or 
taken any Pheaſant, Partridge, Pigeon, Duck, 
Heron, Hare, or other Game, ſhall by the 
ſaid Juſtices be committed to Gaol three 


** — " 


a RN 


1 2 


Months, unleſs he immediately pay to the 


* Churchwarden for the Uſe of the Poor where 
the Offence was committed, or he apprehend- 


ed, 205. for every Fowl or Hare ſo killed; 


© and after one Month's Commitment, ſhall 
before two or more Juſtices of Peace be 
bound with two ſufficient Sureties in 20 J. 
a- piece, with Condition never to offend in the 
like again. The Recognizance to be returned 
to the Seſſions. 

None ſhall ſell, or buy to fall again, any 
Deer, Hare, Pheaſant or Partridge, (except 


* Pheaſants or Partridges reared and brought 
+ up in Houſes or brought from beyond Sea,) 
on Pain to forfeit for every Deer 40 s. Hare 


10 f. Pheaſant 20s, and Partrid.e 105. to 
s be divided betwixt the Proſecutor and the 
H Poor 


214 Pheaſant. 
of the/Pariſh where the Offence is committed. 
Same Stat. 

Juſtices of Aſſiſe and Seſſions, and two or 
more Juſtices out of Seſſions, have Power to 
© hear and determine theſe Offences.” Same 
Stat. | 
e This Act ſhall not reſtrain one licenſed 
in open Seffions to kill Hawkimeat, but then 
he muſt become bound by Recognizance in 
© 201. not to kill any Game prohibited by this 
Law; nor to ſhoot within 600 Paces of an 
* Hernery, 100 Paces of a Pigeon- houſe, or 
in a Park, Foreſt or Chaſe, whereof his 
< Maſter is not Owner.“ 

By Stat. 7 Fac. 1 c. 11. Every Perſon 


© convicted by his own Confeſſion, or by two 


< Witneſſes upon ' Oath, before two or more 
© Juſtices of Peace, in fix Months after the 
Offence, to have hawked at or deſtroyed any 
* Pheaſant or Partridge betwixt the firſt of 
July and the laſt of Auguſt, ſhall ſuffer one 
Month's Impriſonment, without Bail, unleſs 
he forthwith pay to the Uſe of the Poor where 
the Offence was committed, or he apprehend- 
ed, 405. for every Time ſo hawking, and 205. 
for every Pheaſant or Partridge ſo deſtroyed 
or taken. 
If any Perſon of a mean Condition ſhall 
be convicted by his own Confeſſion, or by 
one Witneſs upon Oath before two or more 
Juſtices of Peace, to have killed or taken 
any Pheaſant or Partridge with Dogs, Nets 
or Engines, ſhe ſhall by the ſaid Juſtices be 
committed to Priſon without Bail, unleſs he 
« forthwith 
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Pheaſqnr. 215 


«forthwith pay, to the Uſe of the Poor where 
« the Offence was committed, 20 5. for every 


« Pheaſant or Partridge ſo killed or taxen; and 


« alſo become bound, before one or more Ju- 


« ſtices of Peace, in a Recognizance'of '20 J. 


never to offend in the like Kind again.“ Same 
Hlatule. ; L 7 

Every free Warrener, Lord of a Manor, 
© or Freeholder, ſeiſed in his own, or his Wife's 
Right, of 40 l. a Vear Eſtate of Inheritance, 
© or Lives Eſtate of 80 J. or worth in Goods 
400 J. may take Pheaſants and Partridges (in 
the Day-time only) in his own Free Warren, 
Manor, or Freehold, betwixt Michaelmas and 
© Chriſtmas yearly.” Same Statute. 

It is to be obſerved, that the Killing of Par- 
tridges and Pzeaſants, is prohibited in almoſt 
all Manner of Ways, except Hawking only ; 
and that Hawking at them is only prohibited 
in two Summer Months when the Corn is grow- 
ing, and the Brood is very young. 

For the other Statutes relating to Pheaſants, 
lee The Table, 


Law Caſes. 


A Man was indiQed on Svatute 23 El. c. 10. 
for taking Pariridges cum Retis ; but it was 
quaſhed, for it ſhould be cum Retibus (with 
Nets) 3 Bulſt. 178. The King and Rivett. 

In Treſpaſs for taking Phaſanos ſuos, in ſuch 
a Place; upon Not guilty pleaded, the Plain- 
tiff had a Verdict; and afterwards it was moved 
in Arreſt of Judgment, that this Declaration 

| Was 


was ill, becauſe as Plaintiff had declared 90 4 
taking Phaſiancs ſuos, whereas Pheaſants are Bird; . 


£ nature ; and therefore the Plaintiff cannot 


have ſuch a Property in them, as to call them 


ſuos; but the Judgment was affirmed, becauſe 
after a Verdict it ſhall be intended that theſe 


might have a Property in them. Uſher againſt 


. 

d 

| [4 
Pheaſants were dead; and then the Plaintif . 
„ 
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Buſhnell, Raym. 16. Sid. 39. 


Pond. By Stat. m. . cap. 20. Tre. 

paſſers in Ponds ſhall give treble Damages toi ;; 
the Party grieved, ſuffer three Years Impri· c 
ſonment, be fined at the King's Pleaſure, and 4 
give Surety never to offend again in the like 


Nature; and if they cannot find Sureties F 


they ſhall abjure the Realm, or flying, they 
ſhall be outlawed.” 

By Stat. 5 Eliz. c. 21. * Ponds by Day 
or Night unlawfully broken down; or de-W, 
ſtroying the Head of any Pond, Moat or Dan, d 
Stew or Pit where Fiſh are put, or wrong -· I ef 


fully fiſhing in them, to the Intent to deſtroy, 


kill, take or teal any Fiſh, againſt the Con- " 
ſent of the Owner or Poſſeſſor, or not having fe 
lawful Authority ſo to do, and being con- 
victed at the Suit of the King or the Party 
grieved, ſhall be impriſoned for three Months, 
and pay him treble Damages, and give Secu 
rity for his good Behaviour for ſeven Years, 
or remain in Priſon without Bail or Mainpriſe, 
till he do find Security,” 

The Party grieved ſhall in Seſſions, or ab 


Court of Record, recover treble Damages an 


- 


againſt the Delinquent, and on Satisfaction 
+ ſhall 


by 


Preſcription, Pyeſentment, 277 
for I. ſhall have Liberty to procure his Releaſe of 
"is the Behaviour,” 
wt By Stat. 9 Geo. 1. c. 21. Any Perſon: 
mW armed and diſguiſed, and Breaking down the 
uſe Head of a F 72 Pond. whereby the Fiſh ſhall 
eſe © be loſt, or ſhall reſcue ſuch Offender, or pro- 
ut « cure another to join with him in ſuch unlawful 
nſt : Act, is guilty of Felony without Benefit Of 
Clergy.“ See Table. 1 

* Preſcription. The Form of a Preſerip- 
10% bon in the Foreſt, differs from a Preſcription at 
ni Common Law; for a Claim, that he and his 
ad Anceſtors tempore quo, is good, without lay ing, 
ke that he and his Anceſtors, and all thoſe whole . 
S 3M Eſtate he hath in certain Lands. Ann 
232. 
Though a Man may preſcribe to hunt wk 
2M Beaſts in his own Land, yet a Preſcription is not 
Ce- good to hunt the King's wild Beaſts, though. 
they are in his own Land, viz, thoſe which 
8. eſcape out of the Foreſt! into the Purlieus. 1bid. * 
"i 293. Vide Table. 
Oſt Preſentment. Every Preſentment for an Of. 
fence done in the Foreſt, in Vert or Veniſon, muſt 
"if be certain in Reſpect of the Perſon, Place, 
10% Thing, Inftruments, Manner of the Att, Value of 
be Vert. 
. In Reſpect of the Perſon: it mult ſet forth | 
the Name and Surname, and the Place where. 
he dwelleth. 


# Preſcription, i a Title z cq iired by Uſe 251 8 | 
and allowed by Lay. | 
1 ©" the 


13 | Principals. 33 
2. In Reſpect of the Place; it muſt ſet forth, 
that it was done in ſuch a Place within the F oreſt 
that it may por the Fact was committed 
2 therein. 2 85 
3. In Reſpet of es 4 hone it mi ſet forth, 
_ thatthe Offender killed a Buck or Doe, or as the 

Caſe is. 

4. In Reſpect of the Inſtruments; it muſt ſet 
forth, that the Offender entered the Foreſt with 
a Croſs-bow, Long-bow, Gun, Se. and did there 
kill a Deer. 

The Manner of the 4, and the value of 
the Vert, muſt be ſet forth as the Facts are. 

There is ſome Variance between the Form of 
an Entry of a Preſeniment in the S .inmote, and 
in the Court of Attachments; for in the Swain- 
mote the Words are, 1! is preſented by the Foreſters 
and the twelve Furors, and convicted by the Ver- 
derors, &c. but in the Court of Attachments thus, 
I is preſented by A. B. Foreſter, &c. 

Preſentments made in Court of Attachments 
before the Verderors, and inrolled by them in 
the Rolls of the Foreſt, muſt be thence tranſ- 
mitted to the Court of Swainmete, and the Of- 
fender may traverſe ſuch Prefentment before it 
comes to the Swarmmote, but not after; and a 
Preſentment in the Stwarnmote is not traverſable. 
 Manwood 237, 238. Vide Table. 

Mincipals. In Treipaſſes in Foreſts all are 
Principals. 4 Inſt. 314. Mantoood 214 

Pꝛoperty, Is either abſolute or qualified, 
and a Man may have an abſolute Property in 
ſeveral Things, which are not fere nature, as 


in Ducks, Poultry, Geeſe, &c. but he cannot 
have 


e 


1 TT hdd pou” We 


* 


have ſuch Property in Thing: which are fer na- 
ture, as Wild Fowl, (viz.) Partridge, Pheaſants, 
&c. and wild Beaſts, ſuch as Conies, Hares, &c. 
or Fiſh in the Sea or in Rivers; but he may have 
an abſolute Property in other Thiogs of a baſe 


Nature, ſuch as Grey-hounds, Hounds, Maſtiffs, 


Spaniels, &c. and for ſuch Things, if taken 
away, an Indictment will lie for a Freſpaſs, or 


the Party grieved may have an Action of Treſ- 
paſs, c. and recover Damages. However a 
Man may have a. qualified Property in Things 
which are fere nature, which Property is poſ- 


ſeſſory, and only for a certain Time, and may 
be obtained by Induſtry, (viz.) by taking ſuch 


Creatures, and making them tame; and in ſuch 


Caſe a Man may have a poſſeſſory Property in 


them, ſo long as they continue tame, and do 


not regain their natural Liberty. Likewiſe a 
qualified Property may be gained in Things 


fere nature, by Reaſon of [mpotency and Place, 


as of young Hawks or young Pigeons in their 


Neſts bred in my Ground; for which I may 


have an Action of Treſpals, if taken when they 
cannot fly. A qualified Property may alſo be 
gained i in ſuch Things, by Reaſon of a Privilege 
in a Park or Warren, as Deer, Conies, Sc. 


Fiſh in a Trunk, or Pigeons in a Dove-houſe ; 
but none of theſe Things can be properly called 
ſuos, becauſe no Perſon hath an abſolute Property 


in them, and therefore Felony cannot be com- 
mitted by tak ing them away, unleſs reduced to 
be tame; though whilſt they are wild, they do 
really belong to the Owner of the Park or War- 
ren, 7 Rep. 17, 18.1 1085 50. IWood's Inſt. 314. 


Crs, 


3 Pꝛoperty. 18 219 


Cro. Car. 553. March 48. "Sed vide Deer, 


Conies, Filh, &c. 
Pꝛoto-⸗J ozeſter, Was one whom our n. 


cient Kings uſed to make Chief of Windſor Fo- 


reſt,” to hear Cauſes. of Death or Maim, or of 
Slaughter of the King's Deer in the Foreſt. 

. Purlieu, From Pur, 1. e. Clear, intire, and 
exempt ; and Lieu, i. e. a Place: So that it is 
a Place intire or exempt from the Foreſt, though 
adjoining to- the Foreſt, meered and bounded 
with unremoveable Marks and Boundaries, and 
known by Matter of Record only, and ſigni- 
fies thoſe Grounds, which Hen. 2. Ric. I. or 
King Jobn added to their ancient Foreſts over 
other Mens Grounds, and were diſafforeſted by 
Force of the Statute of Chart. Foreſt. c. 1 & 3. 
and the * Perambulations and Grants thereupon: 
By this Diſafforeſtation the Owners of the 
Grounds within the Purlies may at their Will 
and Pleaſure, fell, cut down, eradicate, and 
ſtub up all the Timber, Woods and Under- 
woods, convert their Paſtures, Meadows and 
e to arable, incloſe them in with 

any Kind of Incloſure, build and ere& new 
Edifices upon the ſame or any Part thereof, and 
to diſpoſe and uſe the ſame after the Diſafforeſta- i 
tion, as if they never had been afforeſted. 4 Auſt. 
30g.  Manwood 242, 301. 


By the perambulation the Purlieu is made, for the 
Purlieu and the Perambulation are diſtinct Things, and the 
right Name of the Place diſafforeſted is Purlieu. 4 Inſt. 


* 
Not wi ich- 


Purlien. 227 
Notwithſtanding the Purlieu is exempt from 
the Foreſt, yet the Purlieu- man is in ſome Caſes 
reſtrained; for he muſt not hunt in his own 
Purlieu in the Night, nor on a Sunday, nor in 
the Fence Month, nor oftener than three Days in 
a Week; nor with any other Company, than 
his own Servants; nor forty Days Before and 
after the King's Hunting; ; he mult not foreftal or 
hunt Deer out of Seaton : All which has been 
taken for Law ever ſince Purlieus were firſt made. 
Mantocod 297, 298, 299. 

Offences committed in the Purlieus, contrary 
to the Laws aforeſaid, are accounted Offences of 
the Foreſt, becauſe they are Injuries done to the 
wild Beaſts there; and ſuch Offences are to be 
preſented by the Rangers at the next Court of 
Attachments, to be holden for the Foreſt ad- 
Joining to the Purlieu, or elſe at the next Sain- 
mote or Fuftice-Seat, which ſhall firſt happen to 
be kept, that ſuch Treſpaſſers and Offenders i in 


the Purlieu may be puniſhed according to the 


Quality of the Offence, after a lawtul Trial at 
the Swainmote; after ſuch Trial had and Con- 
viction of them, they are to be bound with good 
Sureties to the good Behaviourof the Foreſt, until 
the next Juſtice- Seat, and then they are to ap- 


pear there, and to be puniſhed according to the 


Direction of the Lord Chief Juſtice in Eyre, 
either by Impriſonment, Fine or Ranſom. Bid. 
300. 

If a Purlieu- man's Dog faſtens on the Deer 


before he recovers the Boundaries of the Foreſt, 


and by Force and Strength of the Beaſt is drawn 
oe the Foreſt, and there kills the Beaſt, the 


1 Purlieu- 


222 Purliet-men. Purpzeſfures, 


Purlien-man may enter by Reaſon of the firſt 
Property which he had ratzone ſoli, and by the 
Purſuit and Poſſeſſion which he had by the 
faſtening of his Dog, and may take and carry 
the Deer away. bid. 294. Vide Table. 

Purlieu⸗men, Are thoſe who have Grounds 
in the Purlieus of a Foreſt, and if duly quali- 
fied according to Law, [See Qualtification,] 
they may hunt in their own Grounds. Mamnwood 
293. 

Purpꝛeſtures, In the King's Foreſts are of 
four Sorts. 1. Purpreſtures againſt the King; as 
where a Man doth new erect or build any Dwell- 

ing, or other Houſe in the Foreſt without Li- 
cence. 2. Againſt the King and Publick ;, as where 
a Man builds a new Houſe or Mill-on the King's 

| Highway, or Waſte in the Foreſt. 3. Agarn/t the 
feng and a common Perſon ; as where a Man 
bath Land incloſed, lying in a Foreſt, and 
adjoining to the Waſte of à Lord of a Manor, 
andthe Owner incroacheth on that Waſte,. by 
removing a Hedge and taking in Part of it, 
and ſo wrongfully inlarging his own Ground. 

4. Againſt a, common Perſon only ; as where a 
Man hath an ancient Dwelling- or or other 
Houſe in the Foreſt, and by inlarging it he in- | 
croacheth upon the Lands of his Neighbour. 
Manwooed 304, 308. 

Where a Man-doth wrongfully incroach any 
Thing to himſelf in a Foreſt, either upon the 
King or any other Perſon, or doth take upon 
himſelf any Juriſdiction or Franchiſe there, 
n lawful Warrant, are W Ibid. 
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Purpzeſtures. Putura. 223 

The Puniſhment of thoſe who commit Pur- 
preftures is of two Kinds. 1. Purpreſtures on the 
King's Land, is to be commitred without Bail 
5 he paid a Fine to the King, which Fine is 
arbitrary, at the Will of the Chief Juſtice, and 
the Place on which the Purpreſture was made, 
is to be ſurrendered to the King. 2. On his own 
Lands, is for the firſt Offence to be committed 
until he be delivered by ſix Pledges; for the 
ſecond, until he be delivered by twelve; and for 
the /bird, to be committed till he pay a Fine to 
the King, in which Caſe he is not bailable, but 
at the Biccretion of the Lord Chief Juſtice in 
Eyre. id. 210. 

1 5 is neceſſary, that in all Indictments or Pre- 
ſentments for Purpreſtures, there be a ſufficient 
Certainty in theſe following Particulars. 1ſt, 
ho made the Purpreſture; in what Manner and 
when the ſame was done. 2d, Where the Ground 
lies in which it was made; in whoſe Tenure it 
is, and what Quantity the ſame doth contain, 
and what is the yearly Value thereof. 3d, J/he- 
ther the Purpreſture was made on the Soil and 
Inheritance of the King, or of a common 
Perſon. 4th, In whole Fee the ſame is; in what 
Pariſh, and who hath the Inheritance. See 
> i” * EY 
_ Putura, is a Cuſtom claimed by Keepe rs 
in Foreſts, and ſometime by Bailiffs of 5 
dreds, to take Man's-meat, Horſe- meat and 
Dog's- meat, of the Tenants and Inhabitants, 
within the Perambulation of the Foreſt or Hun- 


dred. Inſt. 30 
l * * — | Quail, 


224 Quail. Qualification. 


Quail, The Quail i is a Fowl of Warren 


3 AK 232. 6. 
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Qualification, By Stat. 13 Rich. 2. « 4 
Layman muſt have 40 5. per Annum; and a 
Prieſt 10 l. per Annum; otherwiſe he ſhall not 
keep or have any Grey-bound, Hound, Dog, 
Ferret, Net or Engine to deſtroy Deer, Hares, 


Comes or any other Gentleman's Game.” 


By Stat. 1 Jac. 1. c. 27. A Man muſt 
have 10 J. per Annum Inheritance, or a Leaſe fir 


Life of 30 l. per Ann. or be worth 200 l. in 


Goods, 2 be the Son of a Baron or Knight, 
or Heir apparent of an Eſquire, otherwiſe 
he ſhall not keep a Grey-hound, Dog or Net, 
to kill Deer, Hare, Pheaſant or Partridge. ' 


By Stat. 7 Fac. 1. cap. 11. Any Man, 


who 1s Lord of a Manor, or who hath a free 
Warren, or an Inheritance of 40 J. per Annum, 
or Freehold of 807. per Aunum, er Goods worth 


400 J. may either by himſelf, or his Servants 


by his Licence, take Pheaſants or Partridge: 
in the Day-time, within their own Grounds er 
Precincis, betwixt Michaelmas and rina 
and at no other Time.“ 


By Stat. 22 & 23 Car. 2. c. 25. * Perſons 


not having Lands, or ſome other Eftate of 
Tuberitance, of 1001. per Ann. in their own or 


their Wife's Right, or for Life, or a Leaſe fir 
ninety-nine Years of 150 1. per Ann. other than 
the Son and Heir of an Eſquire, or other Perſon 
of ſome higher Degree, or Lord of a Manor, or 


Owners and Keepers of Parks, Chaſes, or 


Free Warrens ſtocked with Deer or Conies, 
* ſhall not keep Bows, Engines, — Grey- 
6 _ 


— Un 
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| Vall. Ranger. 1 
« bounds, Guns, Hare- pipes, Lowbels, Lurchers, 


New,” Setting Dogs, Snares or Trammels for 


taking Conies, Hares, Pheaſants, Partridges c or 
other Game.” 

Note; Tho' a Gun is mentioned (int® a) in 
the above Statute, yet in the Statute of 5 Ann. the 
Word Gun is omitted among the Inſtruments 


mentioned for the Deſtruction of the Game; 
therefore I apprehend a Man may keep a Gun 
in his Houſe for his Safety; and that keeping 


a Gun barely without ng, or Intention laid, is 


not within the Statute 5 Ann, c. 4. ect. 4. 


Vall, Is a Þ owl of Warren. 1 Inſt. 23 
Ranger. A Ranger is made by « King! 8 


Letters Patent, who ailoweth every one of them 
a yearly Fee of 20l. or 30 J. payable out of the 


Exchequer, and a Fee-Deer, both red and fallow, 


out of the Foreſt; his Office conſiſts in ranging 


and walking about the Purlieus, to drive the wild 


Beaſts ſafely into the Foreſts; and preſenting 


all Offenders and unlawful Hunters, and what 
Treſpaſſes they have done in the Purlieus, in 


their Walks. 


And to the Intent that every Ranger ſhould 
be the more careful to execute his Office, he 
muſt-be ſworn, and the Form of his Oath is as 
followeth. 


The Oath of a Ranger: ; 


OU ſhall well and truly execute the Office of 
a Ranger in the Purlieus - W. upon the ' 
Borders of the King's Foreſts of W. you ſhall re- 


L 5 chaſe - 


% 


226 Ranſome. Rape, &c. 

chaſe and with your Hounds drive back again the 
wild Beaſts of the Forgft, as often as they ſhall 
range out of the ſame Foreſt into your Purlieus + 
Lou ſhall truly preſent all unlawful Hunting and 
Hunters of wild Beaſts of Venary and Chaſe, as 
well within the * Pourallees, as within the Foreſt, 
and thoſe and all other Offences you ſhall preſent at 
the next Court of Attachments or Swainmote which 


Hall. firſt happen. 


So help you God, 


Note; In this Oath is contained the whole 
Office and Duty of a Ranger. 


Ranſoine, Is a Sum of Money paid for the . 
Pardoning ſome great Offence, and ſetting 
the Offender at Liberty who was under Impri- 
ſonment. | 5 5 

Vape of the Fozeſt, (Raptus Foreſtæ) Is 
Treſpaſs committed in the Foreſt by Violence. 
Reaffozeſted, Is where a Foreſt which had 
been diſafforeſted, is again made a Foreſt. 
Receiver. Whoſoever receiveth within the 
Foreſt any Malefactor either in hunting or kil- 
ling, knowing him to be ſuch a Malefactor, or 
any Fleſh of the King's Veniſon, knowing it 
to be the King's, is in this Caſe a principal 
Treſpaſſer; but if the Receipt be out of the 
Foreſt, he cannot be puniſhed by the Laws of 
the Foreſt, 4 Inſt. 317. 1 
Reclaim, Signifies to make tame. 


#* Perambulations: 


"Reeve. 


* 


by the Chief Juſtice in Zyre, or by the King's 
| be ſworn by the Sheriff in the County-Courr, 


The Oath. of a Regarder, (containing his 


the Foreſt of W. you ſhall make Regard. of the 
fame Foreſt in ſucb Manner as the ſame hath been 


do not know how-to lead you to make the Regard or 


you yourſel ves fall not let for any Thing, but you 
| fall ſee the ſame Forfeiture, and cauſe the ſame 


_ Reeve. Begarder. 227. 
Reeve. The Reeve of every Town in the 
Foreſt, and four Men with him, muſt appear' 
upon the firſt Sitting of the Juſtice- Seat, or the 
whole Vill ſhall be amerced ; but if after Ap- 
pearance and an Adjournment they or any of 
them make Default, then he or thoſe who made 
ſuch Default, ſhall be amerced. V. Jones 279. 
Manwood 15, 18. 3 | 
Regarder, Is an Officer of the King's Foreſt, . 
and is either made by the King's Letters Patent, 


Writ to the Sheriff; but all the Regarders muſt: 


by Authority of a Writ to him directed, before 
they can make the Regard of the Foreſt, Man 
wood 216, 219, 220. | 


and Duty.) 


FO ſhalt well and truly ſerve our Sovereign 
Lord the King in the Office of Regarder of 


accuſtomed to be made; you ſpall range throughout 
the whole Foreſt; and through every Bailjwick of 
the ſame, as the Foreſter there ſhall lead you to view 
the ſame Foreſt: And if the Foreſters will not or 


Range of the Foreſt, or that. they will conceal 
from you any Thing that is forfeited to the King, : 


19% 


* 


228 Begarder. 


10 be inrolled in your Roll; you ſhall inquire of al! 
Waſtes, Purpreſtures and Aſſarts of the Foreſt, 
and alſo of the Concealments of any Offence or Treſ. 
paſs in the Foreſt, either in Vert or Veniſon, by any 
Officers of the ſame Foreſt: And all theſe Thing, 
Jou ſhall to the utmoſt of your Power do. 

So help you God. 


There muſt be twelve Regarders, otherwiſe 
there cannot be any Regard made in the Foreſt; 
for if any under that Number ſhould make a 
Certificate of their Inquiſition, tis not a ſufficient 
Charge againſt the Offender, for if eleven are 
agreed on a Verdict, *tisnot good if one diſagree, 
and they mult /ee, view and inquire the Certainty 
of every Offence given them in Charge; and 
when they find any Offences done, they are to 
write the ſame fairly on a Roll, and bring it 
either to the Court of Attachments, or Swainmott ; 


at the firſt of which Courts all ſuch Matters as. 


are ſo found by the Regarders, they are to certify 
under their Hands and Seals, and preſent the 
ſame under their Hands and Seals to the Chief 
Juſtice in Eyre at the next Eyre; and ſuch 
Regard ought to be made every third Year, 
Manwood 317, 320, 321, 324, 328. 
Mote; A Man cannot be a Kegarder for any 
Foreſt but for the King's only. Manwoed 
324. | 
All Woods and Lands, which are Part of the 
Foreſt, are within the Regard; and all which 
are within the Bounds, and yet no Part of the 
| Foreſt, are out of the Regard, Ibid. 43, 330. 


See the Table. EY 
1 Veplevin. 


I. '1 Replevin.. ** 5:41755 
I Replevin. If a Man hath a Park within the 
} Bounds of any Foreſt, which is not incloſed 
2 according to the Aſſiſe of the Foreſt, Sc. it ſhall 
y be ſeized into the King's Hands; and then the- 
5 Party ſhall have a ſpecial Writ af Replevin, to- 
repleyy the Park out of the King' s Hands, New- 
. Nat. Brev. 154. 


The Fortn of a  Replevin of a Park with- 
in the ok F _ ſeized for not CRE 
incloſed. 


_ 


EOR GE, Kc. To our faithſul and wall ; 
7 beloved J. C. Warden, &c. or his Deputy 
i che Foreſt of W. Greeting: : We command you, 
| that foraſmuch as the Park of A. B. which is within 
the Meets of our Foreſt aforeſaid, is ſeized, as it 
is ſaid, into our Hands, for that it was nat incloſed 
according to the Aſſiſe of the Foreſt ; if according 
to the Aﬀeſe of the Foreſt it is repleviable, cauſe 
| Replevin to be made thereof to the ſaid A. B. until. 
the Coming of our Juſtice of our Foreſt into 10 
County aforeſaid. Witneſs, Sc. 


Cur. ordered an Attachment (unleſs Cauſe) 
againſt the Town Clerk of Guildford, and a 
Defendant, convicted on the Game Act, fer 
granting and ſuing out a Replevin of Goods di- 
ſtrained. for the Penalty. But on ſhewing.Cauſe 
the next Term, when Hre ]. only was preſent, 
he diſcharged the Rule, becauſe it was only a 
Contempt to the inferior Juriſdiction of the Juſ- 
tices; and in chat Caſe the King*s Bench never inter- 

3 - poles, 


220 Riding-Fozeſfer. Roe. Rolls. Scotale. 
poſes. 'T. 9 G. 1. The * v. Burchett. 1 Ctr. 
5% ᷑ 

Cur. granted an Attachment againſt the 
Under Sheriff of Cumberland, for granting a 
_ *Replevin of Goods diſtrained on a Conviction 
Sor Deer Stealing. E. 16 Geo, 2. er Rex 

v. Mont bouſe. 2 Str. 1184. 

Blding⸗Fozeſter. His Duty is to lead the 
King in his Hunting, V. Jones 277. 

Roe, Was a Beaſt of Chaſe, of which there 
are few or none in England. 

Rolls, Sir Richard Harriſon and Sir Charles 
Howard being Verderors, were, for delivering 
up their Rolls in Paper, whereas they ought to 
be ingroſſed in Parchment, fined 207. a- piece. 
W. Jones 167. Manwood 331, 334. 


| Scotale, Is where any Officer of the Foreſt 

keeps an Alchouſe, and by Colour of bis Office. 
cauſeth Men to come to that Alehouſe in the 
Foreſt, to ſpend their Money; and this, as alſo: 
Extortion by Colour of his Office, is prohibited 
by Charta Fozeſte, c. 7. Y/z. * No Foreſter 
© or Beadle from henceforth ſhall make Scotale, 
or gather Garb, or Oats, or any Corn, or 
Lamb, or Pig; nor ſhall make any Gather- 
ing, but upon a the Sight and upon the Oath 
of the twelve Regarders, when they ſhall make 
their Regard.* The Offence is to be inquired 
by twelve Jurors at the Swainmote; and if the 
Officer is attainted, he is to be puniſhed and 
turned out-of his Office. Manwood 168, 169, 


334.7 
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Sear-wood. Staff-herdfng: &c.. 23˙ 


The Prohibition in .Charia Foreſtæ aforeſaid 
implies, That in ſome Cafes Scotales may be 
lawful, viz. If they are found and preſented 
upon the View of the Regarders, and upon their 
Oaths, when they make the Regard of the Foreft, 
that ſuch Scotales had a lawful Beginning, which 
muſt be either by Tenure, Grant or Preſcription ;_ 
ſo that it may appear the Thing was lawfully 
done, by Right and good Title, and not newly 
and wrongfully exacted on the People by Colour 
of the Office of any ſuch Officer. Id. 169, 170, 
171, 335. h | | 8 
Sear:wood, Dead Boughs cut off from Trees: 


in a Foreſt. > 


Staff-herding. The Miniſters of the Foreſt: 


are to inquire, whether thoſe who claim a Right 


of Common in a Foreſt, do uſe Szaff-herdng, 
i e. Whether they uſe to have one to follow their. 
Cattle; for that is not allowable of common 


Right, becauſe by that Means the Deer are 


frighted, which would otherwiſe feed with the 
Cattle; beſides he who looks after the Cattle 
will drive them into the beft Paſture, and ſo 
the Deer will have only what is left: Therefore 


if any, Man hath Right of Common, and under 


Colour thereof uſeth Staff-berding, his Common 


- ought to be ſeized till he hath. paid a Fine for 
the Abuſe. V. Jones 282, Dean and Chapter of 
| Salisbury's Caſe, | 


Stalking. By Stat. 19 Hen. 7. c. 11. 


No Perſon ſhall talk, or cauſe any other to 


* talk, with any Buſh or Beaſt wo any Deer. in 
© a Park, Chaſe or Foreſt, or without, except 


in his own Grounds, without Licence of the 


Owner, 


* 


232 Steward. Stickler. &c. 

Owner, Maſter of the Game, or Keeper of the 
© Foreſt, Chaſe or Park, on Pain of Forfeiture 
for every Time 101. to any Perſon who will 
© ſue for the ſame by Action of Debt; and two 
« Juſtices of Peace in Seſſions may examine the 
« Offenders, and commit them to Priſon till 
© they have ſatisfied the Forfeiture, whereof 
the ſaid Juſtices are to have the tenth Part.” 
Steward. The Seward is a judicial Officer 
of the Foreſt, and muſt be one learned in thoſe 
Laws; he is to join with the Verderors, and 
direct them in their Proceedings, and to give 
the Charge at the Swainmote. 4 Int. 310. Man- 

£voo0d 34, 340, 411. See the Table. 
Stickler, An Officer formerly who cut Wood 
for the Priory of Ederoſe, within the King's Park 

V » 
Surcharger, Is one who having Common 
in a Foreſt ſurcharges the ſame, i. e. puts more 
Cattle to depaſture than he ought ; in ſuch Caſe, 
upon Complaiñt of the Officers of the Foreſt, 
that the ſame is ſo much ſurcharged, that there 


is not ſufficient Paſture left for the Deer, a 


Commiſſion may be directed out of Chancery to 
the King's Lieutenant of the Foreſt, and the 
Verderors and Chiet Foreſters there ; command- 
ing them to inquire by the Oath ef good and 
lawful Men, what Number of Acres the Place 
doth contain, wherein the Surcharge is ſuppoſed 


to be made; and what Number of Beaſts are 


commoning: therein, and whoſe: they are; and 
what Pariſhes, Villages and Hamlets ought of 
Right to have any Common there; and how 


nany Mefſuages and Cottages there 2 in each 


of 


— 


' Swainmote. 233 


of them; and how many Acres of Land do 
belong to every Houſe : And then by com- 


puting how many Beaſts may common in the 


ſame, leaving ſufficient Paſture. for the Deer, 
they ſhall rate and apportion every Man what 
Number of Beaſts and of what Sort he may 


keep. Manwood 96, 
A Surcharger of a Foreſt ſhall be indicted and 


fined for the ſame to the King, and TE 
till paid. Bid. 97. 


Swafnmote, A Compound. of two Savin | 


Words, Spain, 7. e. Country-Swain, and more, 
i. e. a Court, is a Court of * Record preparative 
to the Juſtice-Seat held before the Verderors as 


Judges by the Steward of the Swainmote thrice 


in the Year, viz. the fifteenth Day after St. 
Micbael, about the Feaſt of St. Martin, and 
fifteen Days before the Feaſt of St. Jobn 


Baptiſt. 


At this Court all the + Foreftein; 9 are 
to preſent their Attachments), and other Officers 


are obliged to appear, and ſo are the Freehold- 


ers within the Foreſt to be upon the Inqueſt or 


Jury, who are to || inquire of all thoſe who own 
Suit to the Swainmote; of Aſſarts, Purpreſtures, 
of taking away or removing Bounds; of mak- 
ing Mines or Claypits; of Mills, Houſes, Sc. 
if there are more Foreſters or Walkers within 


the Foreſt than uſual, of Oppreſſions and Ex- 
tortions by Officers; of nen Common; 


E We s Inſt. 496. 4 Tnft. 289. + Manwood 339. 
|| Foods Inft. 496. Manwod 340, 341, 342, 343. Crompt. 
Fur. 180, 1215 ts * . 

* 


& . Heath or Bern and of all other 


Abuſes and Treſpaſſes in Vert and Veniſon. 

If at the Swainmote the Preſentment of the 
Foreſters is found true by the Jury concerning 
Vert or Veniſon, then the Offender ſtandeth con- 
victed, and cannot * traverſe the Indictment. 


Obſerve; This Court may inquire and convict, 


+ but cannot give Judgment: Therefore a 


Stoarnmote without a Janis en is of no Force. 


Vide Table. 


22 Ed. 4. c. 6. None (but the King's Son) 
« ſhall lines any Mark or Game of Swans of his 
own, or to his Uſe, except he have Lands 


© and Tenements of Freehold worth five Marks 


* per Anunum, beſides || Repriſes; in Pain to 
have them ſeized by any having Lands of that 
* Value, to be divided betwixt be King and the 
s Selzor,' 


Low Cafes. 


The Reſolution in the Caſe of Swans, in 
7 Coke Rep. 16. is, That all Swans ſwimming in 
a common River, which have gained their na- 
tural Liberty, may be ſeized for the King's Uſe, 
becauſe they are Yolatilia regalia z but yet a 
Subject may have a Property in them, if ſwim- 
ming in his own River; and that if they get 
into a common River, be may retake them upon 


wa 155. 290. fan bod 340. WW, * s Inft. 497+ 
T 4 Hill. 290. 2 Bult. 298. || Theſe are Duties 
or Deductions which are yearly paid out of Lands. 


a freſh 


Swan, Is a Royal Bird, and by Stat. 


Oo OE” WT . OS 


_ Tithes. Triſſis. 235 
i freſh Purſuit, That Cygners ſhall be equally 


to have wild Swans, but not as it was done in 


this Caſe ; for the Defendant ought to have 
kt forth, that the Abbot and Convent, "Sc. aud all 


thoſe whoſe Eſtate they had, &c. uſed to enjoy all 
the Profits of Swans, E 

Stealing Swans marked and pinioned, or un- 
marked, if kept in a Mote, Pond, or private 
River, and reduced to Tameneſs, is Felony. 
Hawkins Pl. Co. 1 B. 94. Like of young Cygnets. 
lo. 7. 27. 

Mete; No Fowl.can be a Stray, but a Swan. 
Jab 280. See p. 80 1. 4 


pay no Tithes while in the Hands of the King 
but otherwiſe, if'in the Hands of a Subject, 


1 

A Park pa s Tithe of Deer and Herbage 
by Cuſtom; if converted into Tillage, it mall 
pay Tithe in n Wood's Inſt. 169. See Page 
199. 

Triſtis, 1 an Immunity, e a Man 
is freed from Attendance on the Lord of a 
Foreſt when he is diſpoſed to chaſe within the 
Foreſt ; and by this Privilege, he ſhall not be 
compelled to hold a Dog to follow the Chaſe, 


or — at any Place appointed, which 
W 


divided between the Owners of the Swans ; but 
that upon the River Thames, the Owner of the 
Lands next the River where the Swans have 
their Neſts ſhall have the third Part of the 
(ygnets by Cuſtom.” That a Man may preſcribe 
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Tithes: A Foreſt (though in a Pariſh) alk 


or be. diſafforeſted. 1 Roll. Abr. 655. 3 Cro. 
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236 Tunnels. QUeniſort. 
he is obliged to on Pain of Amerciament. = 
Law Dia. ſub Tit. 
Tunnels. By Stat. 4 & 5 1. & 24. «« 
23. If any Perſon, not qualified by Law, d 
© keep any Bows, Greyhounds, Setting-dogs 
© Ferrets, Coney-dogs, Hays, Lurchers, Nel 
© Tunnels, Low- bells, Harepipes, Snares, o 
other Inſtruments for Deſtruction of Game 
and cannot give a good Account to a Juſtice 
before whom he is brought, how he cam! 
thereby, or produce the Party of whom be 
bought them in ſome convenient Time, oi 
ſome credible Perſon to depoſe upon. Oath o 

© the Sale thereof, he ſhall be convicted by the 
© ſaid Juſtice, and forfeit not under 5 s. nor above 
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* 205. to be divided between the Informer and 
the Poor of the Pariſh where the Offence wa; 
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committed, to be levied by Diſtrefs and Sale 
Sc. and for Want of Diftreſs to be committed 
to the Houſe of Correction not exceeding one 
Month, nor leſs than ten Days, there to be 
whipt and kept to hard Labour. And if an 
© Perſon ſhall not before the ſame Juſtice give 
ſuch Evidence of his Innocency as aforeſaid 
he ſhall be convicted thereof in like Mannerf 
as the Perſon firſt charged therewith is hereby 
directed to be convicted; and ſo from Perſon 
to Perſon, till the firſt Offender ſhall be dil- 
covered.“ See p. 145 C 147. 


Craderman. see Appientlce. 


Aenilon, Is one of the greateſt ae 
of the Foreſt, and is a Word of Art, proper only 
to * of F oreſt or Chaſe; and Lord 1 

his 


Uerdero. 237 
is 4 Inſt. 316. ſays, That whatſoever Beaſt 
if the Foreſt is for the Food of Man, is Veniſon, 
nd whatſoever Beaſt of the Foreſt is not for 

20d of Man, is no Veniſon. See Table. 
Gerderoz, Is a judicial Officer of the King's 
oreſt ; and he is to obſerve and keep the Aſſiſes 

Laws of the Foreſt, and to view, receive and 
nrol the Attachments and Preſentments of all 
Manner of Treſpaſſes of the Foreſt in Vert and 
ſon, and to do equal Right and Juſtice as well 
o the Poor as to Rich. 

Upon a Certificate made to the King i in his 
court of Chancery, That T. B. one of the Verder- 
e of the Foreſt of D. is dead, there is granted 
; Writ de Viridario Eligendo, directed to the 
eriff of the County where the Foreſt is, thereby 
ommanding him, in his full County, to chooſe. 


mother, 0 349. in the ſame Manner as . 
Coroners. New Nat. Br. 366. 


72 


The Form of the Writ. 


\EORGE the Second, E9c. To our Sheriff 
F Glouceſter, Greeting. Becauſe T. B. 

late one of our Verderors of our Foreſt of D. is 
dead, as we are informed, therefore wwe command 
Du, if ſo it is, that then in your full County, with” 
the Aſent of the ſame County, you cauſe to be 
uefied one other Verderor in the Place of the ſaid 
T. B. who will upon his Oath take the ſame, as 
is cuſtomary, to do, obſerve and execute, what 
telongs 10 the Office of Verderor in the Fo: ff h 
BW fore/aid; nevertheleſs cauſe to be elected him wwho 

1 is beſt knowing and able 10 execute that Office, _ 
ml ih AF 71 


pry CULT OE: 
Jet. bis Name be known 10 us. wel. &c, 
F. N. B. 164, 106. 


When he is elected, the Sheriff muſt [we 
him as follows : 


The Form of the Oath, ey which points 
to him out his Office and Duty. | 


OU ſhall well and truly ſerve our Sovereigy 
Lord the King in the Office of a Verderor 
in the F oreft of D. you ſhall, to the uttermeſt of your 
' Power, do the beſt you can for the Profit of the King, 
fo far as it doth appertain for you to do; you fhall 
preſerve the antient Rights and F ranchiſes of the 
Crown ; you fhall not conceal from his Majeſty any 
Right, and Privileges, nor any Offence in Vert or 
Veniſon, nor any other Thing : You ſhall not with- 
draw or abridge any Default, but ſball endeavuur 
yourſelf to manifeſt and redreſs the ſame, and if you 
cannot do that of yourſelf, you ſhall give Knowledpe 
thereof to the King, or his Fuſtice of the Foreſt. 
You ſhall deal indifferently with all the King's Liege 
People: You ſhall execute the Laws of the Foreſt, 
and do equal Right and Juſtice, as well unto the 
Poor as to the Rich, in that appertaineth to your 
Office: You ſhall not oppreſs any Perſon by Colour 
thereof, for any Reward, Favour or Malice; all 
theſe Things you ſhall,. to the utmoſt of your Prwer, 
obſerve and keep. 


So help you God, 


The 


Ge. 


16 


The Perſon thus choſen ought to be an 


Eſquire, or Gentleman of good Eſtate, and 
leat ned in the Foreſt Laws; and becauſe he is 
choſen in ſome Manner as a Coroner; ſo in 
ſome Reſpects his Office is alike, for as a Co- 
roner is to make Inqueſt apon the View of the 


Body, and upon the Oath of twelve Men, how 


and in what Manner the Perſon was killed; ſo 


a Verderor, upon Notice given, is to view the 


Deer, which are killed-or hurt, and to take an 
Inquiſition by four of the next Villages to the Foreſt, - 


how and by whom they were killed; which In- 
quifition ſhall-be written in the Roll, the Finder 
ſhall be put by ſix Pledges, and the Fleſh ſhall 


be ſent to a Spittle- Houle, if by the Teſtimony 


of the Verderors and Country there be any nigh , 
but if there be no ſuch Houſe nigh, the Fleſh 


ſhall be given to the Poor and Lame; the Head. 
and Skin ſhall be given to the next Town, and 


the Arrow, if there be any found, ſhall be pre- 


ſented to the Verderor, and inrolled in his Roll. 


Note; If the Deer is fit to be eaten by the better 


fort of People, -*tis then to be diſpoſed of at 
the Pleaſure of the Juſtice of the Foreſt, Man- 


wood 350. The Aﬀiſes of the Foreſt 7. Man- 
wood 4 9. 9 8 


There are uſually in every Foreſt four Y 
derors; they are liable to be removed for Tranſ- 
greſſions, but if the Suggeſtion is falſe, on Certi- 
ficate thereof, and Commiſſion out of Chancery, 


the Sheriff by Writ is to reſtore him. Manwood 
352. Fitz. New Nat. Brev. 383. Ha 
By Aſiſes and Cuſtoms of the Foreſt, c. 21. 


When Verderors have taken an Inqueſt, one 


« ſhall 


AGerderoz. 239 
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240 Qert. 
« ſhall ſet to his Seal, and the 3 keep the 
0 Roll; and ſo N Time to Time till the 
coming of the Juſtice: Then the firſt Day 
he and fal the Miniſters ſhall preſent the Roll, | 
cor elſe they ſhall be amerced, and Mainpri- 
« ſors that Day ſhall be preferred for the Foreſt, 
© orelſe they ſhall incur a Seizure.* 

If a Verderor dies, his Heir is to bring i in the 
Roll. of his Anceſtor's Time. 4 I». 312, See 


Rolls. 
If the Verderor alien his Land or die ſeiſed, 


and no. Man bringeth in the Rolls, then the Land 
ſhall be ſeized by the Sheriff, which the Verderor 
had, until the Rolls be brought! in: And if the 
Rolls be loſt, then till he make his Fine, and 
have his Outer le Main, i. e. a Livery of his 
Lands out of the King's Hands. 76:4. See the 
Table. | 
Gert. Green-Hue, Is one of the principal Or- 
naments of the Foreſt, (and Veniſon is the other) 
and is every Tree, Under-wood, Buſh, and ſuch 
like growing in a Foreſt, and bearing green 
Leaves, which may cover or feed the Deer, 
and is of three Sorts, viz. Over. Vert, which is 

great Woods and Trees, as well thoſe which 
bear no Fruit as thoſe which do. Nether-Vert, 
which is properly all Manner of Under. woods, 
Buſhes, Thorns, Sc. and Special Vert, which 
may be either Over or Nether Vert, or both if it 
bears Fruit, for nothing is accounted Special 
Vert, but ſuch which beareth Fruit to feed the 


0 Vert comprehends every Thing which bears Green 
Leaves in the Foreſt. Manauood. 140. 


Deer, 


h CO 


w 
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355. 
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Deer, unleſs i it is in the King's Demeſae Woods 
and then every Tree which g grows therein, whe- 
ther great or {mall Wood, or whether it beareth 
Fruit or nat, 1s accounted Special Vert, and is 
rivileged in a particular Manner; and there- 
fore the Offenders in this Kind of Vert, which 
is the King-Vert, are more ſeverely puniſhed 
than thoſe who offend in the Vert of other Men; 
for whoſoever cuts this Vert and carries them 
away with Cart and Horſes, &c. both Cart and 
Horſes, Ic. are forfeited to the King, and the 
Offender ſhall be fined to the Value of the Wood. 


4 Inf. 377. Manwood 354, 355, 356, 357, 


The Vert of common Perſons is the Ove «Bars, 
Nether-Vert and Special Vert, that are not in 
the King's Woods; and by the Afifes and Cu- 
toms of the Foreſt, cap. 1. If any Forefter 
* ſhall find any Man attachable for Vert in the 
Foreſt, firſt he ſhall attach him by two 
* Pledges, if they be to be found; if not, he 
ſhall be brought to the next Town where 
they may be found; and if he be afterwards 
found, he ſhall attach him by four Pledges; 
and if the third Time, he ſhall be preſented 
before the Verderors, and be put by eight 
Pledges; and after the third Attachment, his 
Body ſhall be attached and retained, that he 
may remember what Thing Vert is. Man- 


wood 359, 407. 
If any 'Man offend in cutting down Vert i in. 


rr 


the Foreſt, and dieth after it is preſented ; yet 


the King mall be anſwered for this Treſpals, 


either by the Heirs of the Deceaſed, or by the 
M Tenart 


242 Uiſne. Uivary: Walkers, Ke. 


Tenant of his Land. Afiſe Pickering, fo. 22, 
Mantuood 306. 
Utſne. A Viſne may come from a Foreſt, 


and ſo it may from a Park, but not from 
- Walk in a Foreſt. - Howl. P. C. 2 Book, 


1— Signifieth a Place in Land or Water, 
where living Things are kept; and moſt com- 
monly in Law fgnifieth . Warren, NON 


Sc. .2 Inſt. 100. 


Walkers, F oreſt Officers appointed to walk 
about a certain Space of Ground committed to 


their Care. 

Warden of the Fozeſt. The Chief Warden 
of a Foreſt is an Officer of great Authority, and 
next to the Chief Juſtice in Eyre, in order to 
bail and diſcharge Offenders out of Cuſtody, 
who are impriſoned or indicted for Offences in 
the Foreſt; but he is not a judicial Officer, be- 
cauſe he may make a Deputy by the Foreſt Law; 
and where-ever there is a Caſtle in a Foreſt, the 
Conftable of that Caſtle is always Chief Warden, 
as the Conſtable of Vindſor Caſtle is always 
Chief Warden of that Foreſt. 4 Inſt. 313. 

By Stat. 1 Ed. 3. Stat. 1. c. 1. If any 
© Perſon is taken in the very Act, and impri- 

© ſoned or indicted for the Vert or Veniſon the 
Chief M arden of the Foreſt ſhall let him to 
Mainpriſe until the Eyre, without taking any 
© Thing for his Deliverance; which if he refuſe 
to do, then the Party grieved ſhall have a 
© Writ out of the Chancery, of old ordained for 


$ Ferions indicted to be bailed till the Eyre; Fm 
55 that 


3 


Warden of the Fozeſf, TWatren, 243 
« that if. upon the Service of ſuch. Writ, the 
Warden will not deliver the Perſon indicted 
to Mainpriſe, then he ſhall have another Writ 
out of the Chancery, directed to the: Sheriff 
of the County, Sc. to attach the Warden to 
© anſwer his Default before the King at a cer- 
< tain Day; and then the Sheriff (having called 
the Verderors to him) ſhall deliver the Perſon 
* indicted by good Mainpriſe, in the Preſence 
© of the ſaid Verderors, and ſhall delfver the 
Names of the Mainpernors to the ſame Ver- 
« derors, to anſwer in the Eyre before the Juſ- 
* tices. And if the Chief Warden be thereof 
© attainted, he ſhall be awarded to pay treble 
$ Damages to the Party grieved, and be com- 
© mitted to Priſon, and be ranſomed at the 
King's Will.“ 

And from henceforth it ſhall be written to 
him as to the Chief Warden of the Foreſt, be- 
* cauſe he may not be Juſtice, nor have any 
Record but in the Eyre.“ 

If the Warden of the Foreſt die, and his Heir 
or Tertenant bring not in the Rolls, Sc. his 
Heir or Tertenant ſhall anſwer for the ſame. 
4 Inſt. 313. 

Warrant. See Punting. 
Warren. A Warren is a Fravchife. or 


Liberty by Grant of the King, or by Preſcription, 


for the Preſervation of Beaſts, and Fowls of 
Warren only. + Beaſts, as Hares, Conies, &c. 
Fowls, as Partridge, Pheaſant, Quail, Rail, 
Wood-cock; or Water-Fowl, as Mallard, Hero, 


* Manwood 362, 363. f 1 Inſt. 233. à. 
M 2 Sc. 


Sc. * A Chaſe, Park or r Warren are collateral 


Inheritances, and not iſſuing out of the Soil as 


Common doth. + A Free Warren may lie open, 
there being no Neceſſity of incloſing it; and one 
may have a Warren in another's Land; for the 
Grantee may alien the Land and reſerve the 
Franchiſe. + But no one can make a Warren 
appropriate thoſe Creatures that are fer Nature, 
without the King's Licence. 

 » Note; An Ejectmentdoth not lie of a Warren, 
1 Keb. 306. 

By Stat, 9 Geo. 1 c. 22. {. 1 © If any Pecſon, 
armed and diſguifed, ſhall appear in any 
Warren, or Place where Hares are uſually 
kept, or unlawfully rob any ſuch Warren; 
or {whether armed or diſguiſed or not) ſhall 
reſcue any Perſon in Cuſtody for either of the 
ſaid Offences, or procureany to join with him 
in ſuch unlawful Act; ſhall be guilty of Felony 
without Benefit of Clergy.” 


K K A a M M & „ 


A Warrant for unlawfully catering any 
Warren. [22 & 23 Car. 2. c. ys” Vide 
Tit. Hares]. 


Somerſet , Hereas an Information is laid 
10 wit. before me, (being one of his 
Majeſty's Juſtices of Peace for this County) by 
W. L. of, &c. Warrener, that J. D. of, &c. did 
wrongfully enter into his Warren or Ground, law- 


* 4 bf. 318. + Wod's Toft. 208, 2+ 2 Hf. 199. 


11 Rep. t7. 


2 


\ 


| Warte n. . 24 3 
fully uſed or kept for Breeding or Keeping of Conies, 
and did then and there chaſe, take or kill Cones, 


' againſt the Will of the Owner or Occupier thereof, 


not having any Title or lawful Authority ſo io do: 
Theſe are therefore to require you, on Sight hereof, 
to bring the ſaid J. D. before me, to ſhew Cauſe 
why the Penalty of the Ad of Parliament fhould 
not be levied on him for his Offence. Given, c. 


A Warrant to levy the Penalty. 


To 'the d oß We. and to: yhe 
Keeper of, Sc. 


Somerſet, Hereas J. D. of, &c. is law- 
10 wit. 'Y fully convicted before me, (being 
one of his Majeſty's Fuſtices of the Peace for this 
County) by the Oath of one Witneſs, of his wrong- 
fully entering into the Warren of W. L. lying in the 
Pariſh of S. in this County, on, &c. and then and 
there did chaſe, take or kill Conies, againſt the Will 
of the ſaid Owner or Occupier thereof, the ſaid J. 
D. not having Title or lawful Authority ſo to do: 


Therefore I do hereby order, that the ſaid J. D. 
ſhall preſently pay to the ſaid W. L. the Sum of, 
&c, being treble Coſts and Damages: And you are 
hereby required to convey the ſaid J. D. to the Gaol 


at, &c. for the ſaid County, and deliver him to the. 


Keeper thereof : And you the ſaid Keeper are hereby 


commanded to keep him the ſaid J. D. in ſafe Cu/- 
tody for the Space of three Months, Given, Sc. 


M 3 | Law 


Warren. 
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Law Caſes. 


Where a Man is ſeiſed of a Manor, in which 
he had a Varren, and made a Feoffment of the 
ſaid Manor cum pertinentiis; it was held, that 
the Warren did not paſs, becauſe tis a collateral 
Inheritance, and doth not iſſue out of the Soil; 
but this Caſe is denied to be Law, for it hath 
been fince adjudged, that by a Grant of a 
Manor cum pertinentiis, the Warren will paſs, 

Bro. Abr. Tit. Warren. 4 Inſt. 318. 
T. S. had a Warren in another Man's Land, 
and afterwards he granted the ſaid Warren to 
E. G. Adjudged, ha! by the Grant of the War- 
ren the Scil did not paſs, probably for the Reaſon 
mentioned in the laſt Caſe, (vix.) becauſe a 
Warren is a collatefal Inheritance, and doth not 
iſſue out of the Soil. 3 Buſfi. 82. O. Eliz. 


547. S. C. 


So where one Man was Lord of the Manor 


of H. in which Manor another Man had a War. 
ren belonging to the Manor of D. and afterwards 
both theſe Manors came into one Hand, by the 
Purchaſe of the Manor of D. Adjudged, that 

by the Union of the Land and the Warren, that 
the Warren was not extinct but ſtill remained. 


Lord Mounſon's Caſe, Cro. Car. 4 Inft. 318. So 


adjudged in the Caſe of a Chaſe. 
If a Man ſprings a Pheaſant on his own Land, 


and his Hawk flies at it, and purſues it into the 


Warren of T. S. the Owner of the Hawk can- 


not juſtify the Entry into the Harren, and taking 


both the Hawk and Pheatant ; ; but *tis — 
| 1 


Sm 22> = A AAn5 


Watte. 


if the Soil was not a Warren, 2 Roll. Abr. 
67. ; 
: Sir Richard Harriſon claimed a Warren by Pre- 
ſcription in Mindſor Forelt, and the Attorney 
General Noy, at a Juſtice- Seat held for the 
Foreſt, affirmed that the Claim was not good, 
unlefs it had been allowed in Eyre; and therefore 
he being preſented for the Warren was fined 105. 
and it was ordered that the Warren ſhould be 

deſtroyed. Sir Rich. Harriſon's Caſe, M. Jones's 
Rep. 280. Vide Tir. Conies. 
iDaſte, Signifies a Spoil and Deſtruction in 
the Covert and Paſtures of the Foreſt. 

If a Man on his own Inheritance fell or cut 
down any Wood, which grows ſcattering, or 
any thick Covert in the Foreſt without Licence 
of the Chief Juſtice in Eyre or View of the 
Foreſters, * tis Waſte. Manwood 366. 

There is a Difference between Deſtruction and 
Waſte in a Foreſt; for every Deſtrudlion of the 
Covert is Waſte, and may ſo; but every 
Vaſte is not Deſtruction; for a Man may fell his 
Woods and deſtroy the Covert for a Time, and 
by preſerving the Fences, the ſame may be Co- 
vert again. Bid. 366. 

If a Man hath a Licence to fell Woods which 
are Coverts in a Foreſt, and he felleth them, but 
doth not make Fences to preſerve the Sprouts, 
ſo that they are eaten and deſtroyed by the Cattle, 
that they never grow again, this is Waſte and 
Deſtrufion ; and ſo it is if he fell them at 
unſeaſonable Times and they die. Jid 367. 

He who commits Waſte, either by felling 
Trees or deſtroying any Covert or Wood, is 
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to be fined by the Chief Juſtice in. Eyre, and the 


whole Wood or Place ſo waſted ſhall be ſeized to 
the Uſe of the King; and ſo it ſhall remain till the 
Owner hath paid the Fine; and if the Offender 
dies before any Prefentment be made of the 
Offence, yet the Heir ſhall be fined, and the 
Land ſeized till he pays the Fine and the like 
Law is when the Waſte is done by plowing any 
Meadow. Anno 8 Ea. 3. Afſiſe Pickering, fo. 22. 
Mantoccd 368. 

The Fine in theſe Caſes is neither certain nor 
altogether arbitrary, becauſe the Number of 
Acres contained in the Place waſted is men- 
tioned in the Indiftment or Preſentment, and 
uſually the Chief Juſtice in Eyre doth aſſeſs 
the Fine according to the Number of thoſe 


Acres; and not only according to the Number, 


but the Value of ſuch Acres waſted is hkewiſe 
ſet forth in the Indictment; in which Indict- 
ment theſe Things are ſpecially to be con- 
ſidered. 1. Who made the Maſte. 2. What 
Manner of Maſte is done. 3. When it was done. 
4. Where the Ground is, in which it was done. 

5. In whoſe Tenure it was at that Time. 6. What 
Namder of Acres it doth contain. 7. What 
every Acre is worth to be ſold. 8. Whether it 
be Waſte or Deftrufion, or both. 9. In whoſe 


Fee it is, and in what Pariſh, 10. Whoſe Inhe- 


ritance it is. Manwood 369. 
If the King pardons T'ranſgrefſions in a Fo- 


reſt, this doth not pardon the 17 3 Sir Malter 


Tichburne's Caſe, Iter Wi ndſor. WW. Jones's Rep. 


79. 
= Wear, 
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. Abart. By Stat. 11 Hen. 7. cap. 8. a Every | 


Man may pull down the Wears and Engines 
© in the Haven of Southampton, between Calſbord 
© and Redbridge ; and whoſoever levieth any 
© other there ſhall forfeit 100 J. to the King. 
« Vide Table. . 


WMild⸗Duck, Kc. By Stat. 9 Ann. c. 28. 


ſ. 4. If any Perſon whatſoever between 1 July 


and 1 September * in any Year, ſhall by Hays, 
* Tunnels or other Nets, drive and take any 
* Wild-Duck, Teal, Widgeon or any other 


© Fowl,. commonly called Water-Fowl, in any 


Place of Reſort for Wild-Fowl, in the Moult- 
© ing Seaſon, the Offender being convicted there- 


* 


' County where the Offence ſhall be committed, 
and by the Oath of one credible Witneſs, 
he ſhall forfeit 5 s. for every ſuch Fowl, one 

Moiety to the Informer, the other to the Poor 

of the Pariſh where the Offence was done, to 
be levied by a Warrant of the Juſtice before 

whom the Offender was convicted, by. Sale 
and Diſtreſs of his Goods, rendering the Over- 
plus above the Penalty and Charges of Diſ- 
ſtreſs; and for Want of Diſtreſs, to be com- 
muted tothe Houſe of: Correction for any 
Time not exceeding one Month, nor leſs than 
fourteen Days, there to be whipt and kept to 
hard Labour; and the Juſtice ſhall cauſe ſuch 
Hays and Nets to be ſeized and immediately: 


co be deſtroyed in his Preſence.” 


* Sce Stat. 10 Geo. 2. c. 32. p. 


Ms. But: 


of before one Juſtice of the Peace for the 


250  Wehntet-Hepning. wood. 
But the ſaid Act of 9 Aun. being found by 
Experience to be ineffectual, by Reaſon that the 
- Wild-Fowl have not done moulting by the firſt 
of September, ſo that great Numbers were yearly 
- deſtroyed, contrary to the Meaning of the ſaid 
Act; therefore, 5 | 


By Stat. 10 Geo. 2. c. 32. If any Perſon 


* ſhall in any Year between 1 Fuly and 1 OfHober, 
* by Hays, Sc. or other Nets, drive and 
* take any Wild. Duck, Teal, Widgeon, or any 
other Water-Fowl in any Marſhes, Fens, or 


© other Places of Reſort for Wild-Fowl, and 


© ſhall be thereof convicted in ſuch Manner as 
in the ſaid Act g Aunæ is preſcribed, ſhall be 
_ © liable to the ſame Penalties and Puniſhment as 
by the ſaid Act is direted.* 


LO 


- Winter-Heyning, A Seaſon which is except- 


ed from the Liberty of Commoning in the Foreſt 
r 

Wood. By Stat. 1 Ed. 3. c. 2. Every 

Man having Woods in the Foreſt might take 


Houſe: bote and Hay- bote in his Foods, (which 


© he had in the old Foreſts) without being at- 
tached for the ſame by the Officers of the Fo- 
« reſt, ſo that it be done by the Viet of the Fo- 
« reſters.” ut 
By Stat. 22 Ed. 4. c. 7. Where a Man 
* hath Woods in his own Ground within the old 


* . | R | 
* 'Tis neceſſary that there ſhould be Mood in every 
| Foreft, as well to ſhelter as at ſome Times to feed the Deer; 
and where the Trees grow ſcattering and at ſuch a Diſtance 
that they do not touch one another, ſuch Places are pro- 
perly called Wacds. See Covert. 


3 Foreſts, 
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Foreſts, and ſhall cut them down by the 
King's Licence where the Foreſt Purlieu or 
Cbaſe belongs to the King, or without Licence 
© where they belong to the Subject, he may 
e incloſe the Soil for feven Years next after ſuck 
cutting down.* -: W | 


Law Caſes. : 


A Seizure being made of the Lord Lovelace's 
Wood, for a Fine of 13 5. 4 d. the ſame was 
ſtaid at the Juſtice-Seat; but his Claim of a 
Privilege to fell Z/oo0d in the Foreſt, without 
Licence or View of the Foreſters, was not al- 
lowed ; though in 4 Inſt. 298. a Preſcription to 
fell and ſell Wood without View was held good; 
but at a Juſtice-Seat held for the Foreſt of Wind- 
for, that was held to be no Law. . Jones's. 

Nep. 270. | -- | | | 
For in Whitlock's Caſe it was held at a Juſtice- 
Seat, that a Man may fell Woods in a Forelt for 
the Fire or other neceſſary Boots, by the View 
of the Foreſters or Verderors, but not to ſell 
without the Writ Ad quod damnum; and that if 
a Foreſter takes any Thing for his Viewing, 
*tis Extortion, H#bitlock's Cale, V. Jones 268, 
277. 
te was agreed at the ſaid Juſtice-Seat,. that 
the Chief Warden of the Foreſt could not grant 
a Licence to fell Trees there; nor the Chief 
Juſtice in Eyre, unleſs tis granted /edente Curia, 
or after a Writ Ad quod damnum. W. Jones's 
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252 Mood. 
The Defendant was preſented for Filling 
Timber=Trees in Windſor Foreſt; and thereupon 
he at the Jultice-Seat produced the King's War. 
rant in thefe Words, (viz.) Mubereas Bagſhot 
Rails ars'in Decay, therefore be (the Defendant) 
ſhould cauſe as much Timber to be felled, as wonld 
be convenient for the Repairs thereof; and this 
was held to be no good Warrant, becauſe the 
Decay of the Rails ought firſt to be viewed, 
and an Eſtimate to be made thereof; and then 
ſuch a Warrant might be granted, but not 
before. Sir Charles Howard's Caſe, V. Jones. 
At the ſame Juſtice-Seat it was held, that 
a Preſentment made by all the Officers of the 
Foreſt, that Wood and Timber was felled there, 
and by whom, 1s ſufficient Evidence to convict 
the Of-nder. V. Jones 268. : 
The Inhabitants of Egbam, and of all the 
Towns in Surrey within Windſor Foreſt joined in 
a Claim te cut down their Copprces at Pleaſure ; 
and Ney the Attorney General inſiſted at a Juſtice- 
Seat, that ſince the Charter of the Foreſt was 
made, a Preſcription to cut down Mood there is 
not good; for by that Charter it was granted, 
that all Freeholders ſhould have their Foods in 
Foreſts, as they had them at the Time of the 
Corc nation of H. 1. which was above 120 Years 
before that Charter was granted ; nay, a Pre- 
{cription to cut down Mood by the View of the 
Foreſters and Verderors is not good, for it muſt 
be per Viſum & allocationem, Cc. becauſe if tis 
per Viſum only, then if a Foreſter or Verderor is 
required 
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required to view it, and he refuſeth, it may de 
cut down without View. VV. Jones 275. 


An Under Keeper being preſented at the faid 
Joftice- -Seat for cutting unlawful Brouſe-Waod 


. ſaid in his Defence, that he cut it by the King's: 


Order 10 ſell, and with the Money to buy Hay 
for the Deer in hard Weather. The Attorney 
General ſaid, that the King's Commands: ought 
to be obeyed ; but that there is a legal Way to 
put them in Execution. Rewland 'Repley's Cale, 
I. Jones 279. wt LOND 

So where one was preſented for felling and 
carrying away ſeven Timber-Trees ; he inſiſted at 
a Juſtice-Seat, that thoſe Trees were cut down 
to repair a Brigge which the King ought to re- 
pair, and- that the Lops were ſold to pay the 
Work men with the Money ariſing by ſuch Sale: 
And though the Verderors affirmed, that the 
Timber was imployed as aforeſaid, yet he was 
fined 5 5. for his undue Taking the IP Clif-- 
tons Cale, V. Jones 279. 

Though a Man may cut down his own Woods 


in a Foreſt for neceſſary Boots, without View of 


the Foreſters or Verderors; yet ſome Officer of 
the Foreſt ought to prefent it at the next Court of 
Attachments, and how much was felled, and that 
they had ſeen it, that it may appear on Record 
what Quantity was cut down. V. Jones 295. 
See the Tabls. 

1900d-cock, Is a Fowl of Warren. I 180 
233. 4. | 

” Pood-Geld, Is taken to be the Gathering or 
Cutting of Wood within the Foreſt; or it Gent- 


hes to be free from Payment of Money for taking 
| Wood 


254 U0ood-Plea-Court. Woodward. 
t Foreſt, Sup. Furiſ. 157. Ge. 
. 2 


> 1905 b. mate. Is the old Name of chat Court 
* the Foreſt, now called the Court of Attach- 


| Ms 


and. Plea- Court, A Court held twice a 
| Year i in the Foreſt of Clu in Shropfhire, for de- 
termining all Matters of Wood and Agiſtments. 
Fac. Law Did. ſub Tit. . . 
Woodward, Is an Officer of the Foreſt whoſe 
Charge is to look after the Woods and Vert 
there; his very Name denotes his Office; he 
mult preſent all Offences within his Charge at 
the Court of Attachments or Swainmote, to the 
Chief Foreſters or Verderors;. and if he ſee or 
know any Malefactors, or if he find any Deer 
killed or hurt, he muſt acquaint a Verderor 
therewith, and preſent the ſame at the next 
Court of the Foreſt, and in theſe Particulars 
his Oath doth conſiſt; but he cannot make 
any Attachments; and by the Law he muſt 
not walk with Bow and Arrows, but with 


24 Foreſt- Bill or Hatchet. Manwood 389, 3 390,. 


409. 
| 8.4 9. If he may not attach Malefactors, for 
it may be impoſſible for him to preſent them to 
the Chief Foreſter, becauſe they may be gone 


before he finds the Foreſter. And indeed the 11th 


Artic. of the Aſſiſes of the Foreſt ſeems to clear 
this, for it is there ſaid, © Si quis uiderit aliquos 
« Malefattores infra Metas Foreſt © aliquam feram 


care vel aſportare,  debet illos capere ſecundum 


© poſſe ſuum; which Words, Si quis viderit 


* Malefafores, &c. being general, extend (as 
apprebend} 


Woodward. 255 


2 pp to Yoodwards as well as all other Mi- 
Niſters of the Foreſt. 

The Woodward ON to appear at every. * 
flice- Seat, and when he is called he muſt preſent 
his Hatchet to the Lord Chief Juſtice in Eyre. 
Where the King hath a Wood in his own: 

l Land in a Foreſt, and leaſetb the ſame to another, 
the Leſſee ought to provide a Voodward; and if 
he doth not appear at the Courts of the F oreſt, 


the Wood ſhall be ſeized, and alſo the Office of 


the Woodward; the Law is the ſame where a 
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Subject has a Wood in a Foreſt. 3 Jones 
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